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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
guarterty, and the last index of the year is cumulative.

The Virginia Register has several functions. The full text of all
regilations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations,

In addition, the Virginia Register is a source of other
information about state pgovernment, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Regisirar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the proposed regulation, if
the Governor has no objection to the regulation; (ii) may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (ili) may adopt the
regulation without changes despite the Governor’s
recommendations for change.

The apprepriate standing committee of each branch of the
General Assembly may meet during the promaulgation or final
adoption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legisiative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation, A
thirty-day final adoption period will commence upon publication in
the Virginia Register.

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, untess
withdrawn, becomes effective on the date specified, which shail

be after the expiration of the twenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regutation, unless withdrawn, becomes effective on the
date specified which date shall be afier the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before the regulation becomes
final.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exisis, it
then requests the Governor to issue an emergency regulation. The
emergency regulation becomes operative upon its adoption and
filing with the Regisirar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual procedures (See “Adoption, Amendment, and Repeal of
Regulations,” above). If the agency does not choose fo adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a pgeneralized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ $9-6.14:6 through
9-6.14:9) of the Code of Virginia be examined carefully.

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR. 75-77 November 12, 1984 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1984,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $100 per year by the Virginia Code Commission,
General Assembly Building, Capitol Square, Richmond, Virginia
23219, Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 910 Capitol Sireet, 2nd Floor,
Richmeond, Virginia 23219.

The Virginia Register of Regulations is published pursuant to
Article 7 of Chapter 1.1:1 (§ 9-6.142 el seq.) of the Code of
Virginia. Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Joseph V. Gartlan,
JYr. , Chairman, W. Tayloe Murphy, Jr., Vice Chairman; Russell
M. Carneal; Bernard S. Cohen; Gail 8. Marshall; E. M. Miller,
J¥r; Theedore V. Morrison, Jr; Willlam F. Parkerson, Jr;

- Jackson E. Reaseor, Jr.

Staff of the Virginia Register: Joan W. Smith, Regisirar of
Regulations; Jane D. Chaffim, Assistant Registrar of Regulations.
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NOTICES OF INTENDED REGULATORY ACTION

Symbol Key f
t Indicates emtries since last publication of the Virginia Register

§\\|/@

e e N
Virginia Department
For The Aging

DEPARTMENT FOR THE AGING
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department for the
Aging intends to consider amending regulations eniitled:
VR 110-01-02. Grants to Area Agencies on Aging. The
purpose cf the proposed action is to review the regulation
to determine whether new regulations should be adopted,
the current regulation should be amended, and sections of
the current regulation should be repealed. In particular,
the department is soliciting comments on ifs intent to (i}
include services standards in regulation and (ii) clarify the
circumstances under which appreved Area Plans for Aging
Services must be amended.

Statutory Authority: § 2.1-373(a)(7) of the Code of Virginia.
Written comments may be submitted until March 22, 1993.

Centact: J. James Cotter, Director, Division of Program
Development and Management, Virginia Department for
the Aging, 700 E. Franklin St, 10th Filoor, Richmond, VA
23219-2327, telephone (804) 225-2271 or (foll-free
1-800-552-4464.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Architects, Professional Engineers, Land Surveyors and
Landscape Architects intends to consider amending
regulations entitted: VR 130-01-2. Board for Architects,
Professional Engineers, land Surveyors and Landscape
Architects Rules and Regulations. The purpose of the
proposed action is to make changes to the minimum
standards of practice and conduct and make other changes
as needed.

Statutory Authority: § 54.1-404 of the Code of Virginia.
Written comments may be submitted until April 22, 1993,

Contact: Willie Fobbs, III, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8514.

BOARD FOR BRANCH PILOTS
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guideiines that the Board for Branch
Pilots intends to consider amending regulations entitled:
VR 535-01-81. Branch Pilot Regulatiens. The purpose of
the proposed action is to make (i) changes to the
requirements for license renewal; (ii) changes requiring
ARPA radar training, and (iii) other changes as needed.

Statutory Authority: § 54.1-902 of the Code of Virginia.
Written comments may be submitted until April 22, 1993,

Contact: Willie Fobbs, III, Assistant Director, Department
of Commerce, 3600 W. Broad Street, 5th Floor, Richmond,
VA 23230, telephone (804) 367-8514.

DEPARTMENT OF EDUCATION (STATE BOARD OF)
1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the State Board of
Education intends to consider promaulgating regulations
entitled: Special Edvecatien Program Standards. The
purpose of the proposed action is to set forth criteria for
teacher endorsements, educational interpreter
qualifications, class size maximums and operation of
programs for students with disabilities.

Statutory Authority: § 22.1-214 of the Code of Virginia.
Written commenis may be submitted until March 25, 1993.
Centact: Dr. Pairicia Abrams, Principal Specialist, Virginia

Department of Education, P.O. Box 2120, Richmond, VA
23216-2120, telephone (804) 225-2874.

STATE EDUCATION ASSISTANCE AUTHORITY
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Notices of Intended Regulatory Action

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Education
Assistance Authority intends to consider amending
regulations entitled: VR 275-81-1. Regulations Governing
Virginia Administration of the Federally Guaranteed
Student Loan Programs. The purpose of the proposed
action is to reflect recent changes in federal laws and
regulations governing the student loan programs.

Statutory Authority: § 23-38.33:1 C of the Code of Virginia.

Wriiten comments may be submitted until April 9, 1993, to
Marvin Ragland, Virginia Student Assistance Authorities,
411 East Frankiin Sireet, Richmond, Virginia 23219.

Contact: Lyn Hammond or Sherry Scoit, Policy Analysts,
Virginia Student Assistance Authorities, 411 E. Franklin St.,
Richmond, VA 23219, telephone (804) 775-4000 or toll-free
1-800-792-5626.

DEPARTMENT OF HEALTH (STATE BOARD OF)
+ Notice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to consider promulgating regulations
entitled: Rwvles and Regulations Governing Emergency
Medical Services Do Not Resuscitate Program. The
purpose of fhe proposed action is t{o promulgate permanent
regulations for the Emergency Medical Services Do Not
Resuscitate Program to replace emergency regulations
currently in effect.

Statutory Authority: §§ 32.1-151, 32.1-153, and 54.1-2087.1 of
the Code of Virginia.

Written comments may be submitted until April 20, 1993.

Contact; Susan D. McHenry, Director, Office of Emergency
Medical Services, Virginia Department of Health, 1538 East
Parham Road, Richmond, VA 23228, telephone (804)
371-3500 or toll-free 1-800-523-6019.

t Notice of Imtended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to amend regulations entitled: VR 355-33-100
{fermerly VE 355-33-01). Regulations for the Licensure of
Nursing Homes. The purpose of the proposed action is to
amend the current regulafions to incorporate additional
state and federal requirements.

Statutory Authority: § 32.1-127 of the Code of Virginia.

Written comments may be submitted until April 22, 1993.

Contact: Deborah Little-Spurlock, Directer, Office of Health
Facilities Regulation, Department of Health, 3600 W, Broad
St., Suite 216, Richmond, ' VA 23230, telephone (8(4)
371-2102.

1 Wotice of Intended Regulatory Aetion

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Health intends to amend regulations entitled: VR
355-33-500. Regulations for the Licensure of Hospitals.
The purpose of the proposed action is to amend the
current regulations to incorporate additional requirements
contained within the Code of Virginia.

Statutory Authority: § 32.1-127 of the Code of Virginia.
Written comments may be submitted until April 22, 1993,

Coentact: Deborah Litile-Spurlock, Director, Office of Health
Facilities Regulation, Department of Healih, 3600 W. Broad
St., Suite 216, Richmond, VA 23230, telephone (804)
371-2102.

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 394-01-2. Certification Standards
for Building Inspection Persopnel, Amusement Device
Inspectors, Blasters, Plumbers, Electricians, and Building
Related Mechanical Workers/19%8. The purpose of ihe
proposed action is to amend current regulations to comply
with other revised regulations and standards.

Statutory Authority; §§ 15.1-11.4, 36-98.3, 36-137, and 27-97
of the Code of Virginia.

Written comments may be submiited untit April 22, 1993,
to the Department of Housing and Community
Development, Code Development Office, 501 N. 2nd St,
Richmond, VA 23219-1321.

Comtact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
N. 2nd St, Richmond, VA 23219-1321, telephone (804)
371-7T170.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 3%4-01-4. Virginia Amusement
Device Regulaifons/1990. The purpose of the proposed
action i to amend current regulations to comply with

Virginia Register of Regulations
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Notices of Intended Regulatory Action

other revised regulaticns and standards.

Statutory Authority: $% 36-98 and 36-38.3 of the Code of
Virginia.

Written comments may be submifted until April 22, 1993,
to the Department of Housing ané Community
Development, Code Development Office, 501 N, 2nd St
Richmond, VA 23219-1321.

Contact: Norman R, Crumpion, Program Manager,
Depariment of Housing and Community Development, 501
N. 2nd St, Richmond, VA 23219-1321, telephone (804)
371-7170.

Notice of Intended Repgulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulaticns entitled: VR 384-01-6. Virginia Statewide Fire
Prevention Code/1930. The purpose of the proposed action
is to amend current regulations to comply with other
revised regulations and standards.

Statutory Authority: § 27-97 of the Code of Virginia.

Written comments may be submitted until April 22, 1993,
to the Department of Housing and Community
Developmenti, Code Development Office, 501 N, 2ad St,
Richmond, VA 23219-1321.

Contaet: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
N. 2nd St, Richmond, VA 232191321, telephone (804)
371-7170.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations enfitled: VR 394-01-21. Virginia Uniform
Statewide Building Code - Vol. I - New Consiruction
Code/1980. The purpose of the proposed action is to
amend current regulations to comply with other revised
regulations and standards.

Statutory Authority: § 36-98 of the Code of Virginia.

Written comments may be submitted until April 22, 1993,
to the Department of HBoeusing and Community
Development, Code Development Office, 501 N. 2nd St,,
Richmond, VA 23219-1321.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Development, 501
N. 2nd St, Richmond, VA 23219-1321, telephone (804)
371-71170.

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends (o consider amending
regulations entitled: VR 394-01-22. Virginia Uniferm
Statewide Building Code - Vol. II - Building Maintenance
Code/1999. The purpese of the proposed action is fo
amend current regulations fo comply with other revised
regulations and standards.

Statutory Aufhority: §8§ 36-98 and 36-103 of the Code of
Virginia.

Written comments may be submitted untii April 22, 1993,
to the Department of Housing and Community
Development, Code Development Office, 501 N. 2nd St.,
Richmond, VA 23219-1321.

Contact: Norman R. Crumpton, Program Manager,
Department of Housing and Community Developmeni, 501
N. 2nd St, Richmond, VA 23219-1321, telephone (804)
371-7170.

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends {o consider amending
regulations entitled: VR 394-01-31. Virginia Industrialized
Building and Manufactured Home Safety
Regulations/1990. The purpose of the proposed action is to
amend current regulations to comply with other revised
regulations and standards.

Statutory Authority: §§ 36-73 and 36-85.7 of the Code of
Virginia.

Written comments may be submitted until April 22, 1993,
to the Department of Housing and Community
Development, Code Development Office, 501 N. 2nd St,
Richmond, VA 23219-1321.

Contaet: Norman R. Crumpton, Program Manager,
Department of Housing and Community Develepment, 501
N. 2nd Si, Richmond, VA 23219-1321, telephone (8(4)
371-7170.

Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency's
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled; VR  394-81-200. Virginia Private
Activity Bond Regulations. The purpose of the proposed
action is to change allocation priorities and make minor
administrative changes.

Statutory Authority: § 15.1-1399.15 of the Code of Virginia.
Written comments may be submiited until April 8, 1993,

Contact: Charles Gravatt, Financial Assistance Coordinator,
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Notices of Intended Regulatory Action

Department of Housing and Community Development,
Division of Community Development, 501 N. 2nd S5t
Richmond, VA 23218-1321, telephone (804) 371-7025.

DEPARTMENT OF LABOR AND INDUSTRY
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Labor and Indusiry intends to consider repealing
regulations entitled: VR 425-01-81. Regulations Governing
the Employment of Minors on Farms, in Gardens and in
Orchards. The purpose of the proposed action is to repeal
this regulation which was rteplaced by an emergency
regutation. The emergency regulation was eifective
January 15, 1993. The emergency regulation which has
replaced this regulation is effective for ome year until
January 15, 1894, Copies of the emergency regulation are
available from the agency.

Statutory Authority: §§ 40.1-6(3),
40.1-114 of the Code of Virginia.

40.1-100¢A)(9) and

Written comments may be submitied until March 26, 1983,
to John J. Crisanti, Director, Office of Enforcement Policy,
13 South 13ih Sireet, Richmond, Virginia 23219,

Centact: Dennis Merrill, Labor Law Director, Department
of Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St
Richmond, VA 23219, telephone (804) 786-3224,

Netice of Intended Reguiatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Depariment of
Labor and Industry intends {c consider promulgating
regulations entitlted: VR 425-81-81:1. Repulation Governing
the Employment of Minors on Farms, in Gardens. and in
Orchards. The purpose of the proposed action is to
promulgate a new permanent regulation governing the
employment of minors on farms, in gardens and in
orchards to replace the emergency regulation (VR
425-01-81) which became effective January 15, 1993. The
emergency regulation is effective for one year until
January 15, 1994.

Statutory Authority: §§ 40.1-6(3),
40.1-114 of the Code of Virginia.

40.1-100(A)(9) and

Written comments may be submitted until March 29, 1993,
to John J. Crisanti, Director, Office of Enforcement Policy,
13 South 13th Street, Richmond, Virginia 23219.

Contact: Dennis Merrill, Labor Law Director, Department

of Labor and Industry, Powers-Taylor Bldg., 13 S. 13th St
Richmond, VA 23219, telephone (804) 786-3224.

VIRGINIA MANUFACTURED HOUSING BOARD

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia
Manufactured Housing Board intends t¢ consider
promulgating regulations entitled: VR 449-¢1-0k. Pubiic
Participation Guidelines for Formation, Promuigation
and Adoption of Regulatiens. The purpose of the proposed
action is to develop permaneni public participation
guidelines to replace the public participation guidelines
adopted as emergency regulations.

Statutory Authority: §§ 9-6.14:7.1 and 36-85.18 of the Code
of Virginia.

Written comments may he submiited until April 22, 1883,
Centaet: Curtis L. Mclver, Associate Director, Department
of Housing and Community Development, Code
Enforcement Office, The Jackson Center, 501 N. 2nd St
Richmond, VA 23219-1321, telephone (804) 371-7160.

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s

pubtic participation guidelines that the Virginia
Manufactured Housing Board intends to consider
promulgating regulations entitled: VR 449-81-02.

Manufactured Housing Licensing and Transaction
Recovery Fund Regulations. The purpose of the proposed
action is to develop regulations to be used in the
administration and enforcement of the Manufactured
Housing Licensing Law and Recovery Fund.

Statutory Authority: § 36-85.18 of the Code of Virginia.
Written comments may be submitted until April 22, 1993,

Contact: Curtis L. Mclver, Associate Director, Depariment
of Housing and Community Development, Code
Enforcement Office, The Jackson Center, 501 N. 2nd St.,
Richmond, VA 23219-1321, telepheone (80G4) 371-7160.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Staie Board of
Social Services iniends to consider amending regulations
entitied: VR 615-08-1. Virginia FEnergy Assistance
Program. The purpose of the proposed action is to solicit
input into the development of the regulations to govern the
1993-94 Energy Assistance Program. Interested parties may
view the regulations governing the program at the Virginia
Department of Social Services, Division of Benefit
Programs, Tyler Building, 1603 Santa Rosa Road, Suvite 214,
Richmond, Virginia 23229-8699.

Virginia Register of Regulations
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Notices of Intended Regulatory Action

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written commenis may be submitted until March 23, 1993,
to Charlene H. Chapman, Program Manager, Division of
Benefit Programs, 8007 Discovery Drive, Richmond,
Virginia 23229-8699.

Contact: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229-8689, telephone (804) 662-9217.

T Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Board of
Social Services intends to consider promulgating regulations
entitled: Virginia Department of Social Services
Administrative Hearing Procedure: Telephone Hearings.
The purpose of the proposed action is to streamline the
existing administrative hearing process.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until April 30, 1993,
to Donna Douglas, Bureau of Customer Services, 8007
Discovery Drive, Richmond, Virginia 23229-8699.

Contact: Margaret J. Friedenberg, Regulatory Coordinator,
Department of Social Services, 8007 Discovery Dr.,
Richmond, VA 23229-8699, telephone (804) 662-9217,
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

Symbol Key
Roman type indicates existing text of regulations. Ifalic f{ype indicates proposed new iext. Language which has
been siricken indicates proposed text for deletion.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF) The proposed regulation:
Title of Reguiation; VR 115-04-28. Regulation Governing a. Specifies carbon monoxide nonatfainment areas;

the Oxygenation of Gasoline.

b. Specifies the control area;
Statutory Authority: §§ 59.1-153 and 59.1-156 of the Code of
Virginia. ¢. Specifies the control period;

Public Hearing Date: June 30, 1993 - 1 p.m. d Specifies a minimum oxygenate content in

Writien comments ray be submitfed until June 25,
1993.

(See Calendar of Evenis section

for additional information)

Summary:

The proposed reguiation continues authority contained
in a soon-to-expire emergency regulation governing the
oxygenation of gasoline.

The proposed regulation assures that molor fuels
dispensed in this Commonwealth comply with any
oxygenation requirements specified by the federal
Clean Air Act pertaining to motor fuels. The 1980
amendments fc the federal (lean Air Act require
states with carbon monoxide nonaftainment areas with
design values of 8.5 paris per million (ppm) or moere
to implement an oxygenated gasoline program in all
such designated nonpattainment areas. Title II of the
1890 amendments to the federal Clean Air Act

requires that states institute an oxygenated gasoline
program by establishing “conirol areas” in any
Metropolitan Statistical Area (MSA) which contains one
or more carbon monoxide nonattainment areas.
Pursuant to such provisions, the Department of Air

Pollution Control has designated as the control area
the Virginia counties within the Washington, D.C.
Metropolitan  Statistical Area (MSA) consisting of
Arlington, Fairfax, Loudoun, Prince William, and
Stafford; and the Virginia cities within the Washington,
D.C. MSA consisting of Alexandria, Fairfax, Falls

Church, Manassas, and Manassas Park.

The oxygen contenf requirement applies during the
portion of the year in which the conirol area is prone
tc high ambient concentrations of carbon monoxide,
The Environmental Profection Agency has established
this conirel period (which the Board of Agriculfure
and Consumer Services anticipates will recur annually)
to be, in the case of Virginia, a specified four months
out of twelve. In Virginia this confrol period will begin
on November I of one year and continue through the
last day of February of the following year.

gasoline during the control period;

¢. Requires all persons regulated to keep records of
claases of oxygenates and oxygenate content;

I. Reqlires gasoline pump labelling;

g Specifies methods of sampling, testing, and oxygen
content calculations; and

h. Specifies means of compliance and methods of
enforcement

! Design value means the calculation which is used to derive
the number of carbon monoxide parts per million in the air
in order to determine whether an area shall be designated a
carbon monoxide nonattainment area,

Preamble:

Section 58.1-156 of the Code of Virginia authorizes the
Board of Agriculture and Consumer Services to “make
all necessary rules and regulations for, ... (if) assuring
that motor fuels dispensed in this Commonwealth
comply with any oxygenation requirements specified
by the federal Clean Air Act or amy other federal

environmental requirement perfaining to motor fuels;
.." The 1990 amendments to the federal Clean Air Act
require states with carbon monoxide nonaftainment
areas with design values of 8.5 parts per million
(ppm) or more to implement an oxygenated gasoline
program in all such designated nonattainmenf areas.
The Department of Air Pollution Confrol has
designated the County of Arlington and the City of
Alexandria as carbon monoxide nonattainment areas
pursuant to Title IT of the 1990 amendments to the
federal Clean Air Act (hereinafter “Title II”), as
design values of carbon monoxide exceed 8.5 ppm In
such areas. Title II requires that states Instifufe an
oxygenated gasoline program by establishing “control
areas” in any Metropolitan Statistical Area (MSA)

Virginia Register of Regulations

1970



Proposed Regulations

which contains one or more carbon monoxide
nonattainment areas. Pursuant fo such provisions, the
Department of Air Pollution Contreol has designated as
the control area the area so defined in § 1 of VR
115-04-28.

This oxygen content regquirement applies during the
portion of the year in which the conlrol area is prone
to high ambiemt concentrations of carbon monoxide,
The Environmental Protection Agency has established
this contro! period (which the Board of Agriculture
and Consumer Services anticipates will recur annually)
to be, in the case of Virginia, a specified four months
out of twelve. In Virginia this contro! period will begin
on November I of one year and continue through the
last day of February of the following year,

The use of oxygenated gasoline in Heu of
nonoxygenated gasoline reduces carbon monoxide
emissions from motor vehicles and, thereby, helps
carbon monoxide nonaftainment areas in their efforts
fo achieve compliance with the national ambient air
quality standard for carbon monoxide, The use of
oxygenated gasoline is becoming a widely recognized
confrol strategy for reducing carbon monoxide
emissions from motor vehicles In a timely and
cost-effective manner.

There are sanctions associated with the failure fo
adopt a regulation to require the oxygenation of
gaseline. If the adminisirator of the Environmental
Protection Agency finds that a stale has failed fo
adopt the necessary regulation, then the state will be
subfject to sanctions. The sanctions include loss of
federal funds, including funds for highways.

VR 115-04-28.
Gasoline,

Regulation Governing Oxygenation of

§ 1. Definitions,

The following words and terms, when used In this
regulation, shall have the following meaning, unless the
context clearly indicates otherwise:

“Administrator” “means the Administrator of the Unifed
States Environmental Protection Agency.”*

“ASTM” means the American Soclely for Testing and
Materials.

“Bafch” means any discrete amount of gasoline,

“Blender” mieans any person who owns, leases, operafes,
controls, or supervises an oxygenate blending facility.

“Bulk gasoline plant operator” means any person who
owns, leases, operates, or controls a plant which s a
secondary distribution point for delivering gasoline to local
farms, businesses, service stations, and other distribufion
points, where the tofal gasoline throughput is 20,000 gallons

or less per working day, based on the daily average for
the most recent 12-month period.

“Bulk gasoline terminal operator” means any person
who owns, leases, operates, or conirols a terminal which is
a primary distribution point for delivering gasoline to bulk
Dlants, service stations, and other distribution points, where
the total gasoline throughput is greater-than 20,000 gallons
per working day, based on the daily average for fhe most
recent 12-month period.

“Control area” means the Virginia counties within the
Washington, D.C. Melropolitan Statistical Area (MSA)
consisting of Arlington, Fairfax, Loudoun, Prince William,
and Stafford; and the Virginia cities within the Washington,
D.C. MSA consisting of Alexandria, Fairfax, Falls Church,
Manassas, and Manassas Park.

“Control period” means a specified four months out of
12, beginning on November 1 of one year and continuing
through the last day of February of the following year.

“Owner” means any person who owns or controls any
balch of gasoline.

“Oxvgenate” means any substance or subsfances which,
when added to gasoline, increases the amount of oxygen in
that gasoline blend.

“Oxygenated gasoline” means gasoline which confains a
measurable amount of oxygenafe. *

“Person” includes an individual, corporation, parthership,
association, state, municipality, political subdivision of a
state, and any agency, department, or instrumentality of
the United States and any officer, ageni, or employee
thereof. *

“Record” means any document which takes the form of,
but is not limited o, a bill of lading, inveice, receipt
commodity manifest, or delivery ticket.

“Retail ouflet operator” means any person who owns,
leases, operates, or coatrols any establishment at which
gasoline is sold or offered for sale to the ultimate
consumer for use in a mofor vehicle.

“Sell or transfer” means to sell, exchange, $hip, receive,
or to offer or expose for sale.

“Substantially simiiar” means “substantially simifar” as
stated in § 2i1(F)(1) of the federal Clean Air Act, 42 USC
§ 7845(0)(1).

“Terminal operator” means any person Who owns,
leases, operates or confrols a gasoline terminal at which
gasoline is sold or dispensed into trucks or other
coifainers for transportation to refail eutlets or wholesale
purchaser-consumer facilities, and shall inciude, but not be
limited to, any bulk gasoline plani operator and any bulk
gasoline terminal operafor.
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“Ultimate consumer” means any person who purchases
gasoline for any purpose other than resale.

“Wholesale purchaser-consumer” means any person who
is an ultimate consumer of gascline and who purchases or
obtains gasoline from a supplier for use in molor vehicles
and receives delivery of gasoline into a slorage tank or
other gasoline coniainer.

“Wholesale purchaser-consumer facility” means any
facility at which a wholesale purchaser-consumer stores
gasoline in a storage tank or other gasoline confainer.

§ 2. Exceplion for aircraft.

Nothing in this regulation shall apply to any person who
sells or transfers any batch of gasoline for use in aircraft

§ 3. Minimum oxygenate confent.

No person may sell or transfer gasoline to a retail outlet
operator or wholesale purchaser-consumer who is within
the conirol area during a conirol perigd unless the
gasoline contains a minimum of 2.7% oxygen by weight as
determined in accordance with § 7 of this regulation.

§ 4. Nature of oxygenates.

A. No person may sell or transfer gasoline to a refail
outlet operator or wholesale purchaser-consumer located in
the control area during a conirol period tunless such
gasoline conlains an oxygenate which is:

1. Of the lype and quality allowed under the federal
Clean Air Act;

2. Of a lvpe “substantially similar” under § 211(H)(1)
of the federal Clean Air Act, 42 USC § 7545¢f)(1); or

3. Approved through the waiver granted under §
211(f)(4}) of the federal Clean Air Act, 42 USC §
7545(f)(4).

B, No person may sell or {transfer to a retail outlet
operator or wholesale purchaser-consumer located in the
control area during a control period gasoline that exceeds
the maximum oxygen content specified by the
“substantially similar” definition of § 211(f)(1) of the
federal Clean Air Act, 42 USC § 7545(f}(1), unless such
gasoline is approved through the waiver (“the waiver”)
granied by the administrator under the authority of §
211(f}(4) of the federal Clean Air Act, 42 USC §
7545(H)(1);

No person may sell or transfer fto a retail outlet
operator or wholesale purchaser-consumer located in the
control area during the conirol period gasoline approved
through the walver umless the oxygen content of such
gasoline is no more than that specified by the waiver.

C. No person may use any oxygenalte unmless it Is

“substantiailly similar” as defined by this regulation, or
unless it is approved fhrough the waiver.

§ 5. Record keeping and transfer requirements.

A. Any terminal operator who ships or causes to have
shipped gasoline to or within the control area during a
comirol period shall make a record fo be made no later
than the time of shipment of the gascline. Any person who
ships the gasoline to or within the conirol area during a
control period shall carry a copy of the record made by
the terminal operator. The ferminal operator shall retain
for one year after the creation of the record or until this
regulation ceases to have effect, whichever is the sooner,
a copy the record and shall make such record available
for inspection by the commissioner. Such record shall
contain for each batch of gasoline leaving the ferminal
operator:

1. The volume of gasoline;

2, The class of oxygenate in the gasoline, if any, that
is to say whether the gasoiline contains an ether or an
alcohol based oxygenate;

3. The oxygen content, if any;

4. A declaration of whether the desiination of the
batch of gasoline leaving the terminal operator Is
within the control area or not; and

5. The name and address of the person to whom the
terminal operator shipped the bafch of gascline and
the date of such shipment. :

B. Any blender who ships or causes to have shipped
gasoline to or within the conirol area during a control
period shall make a record fto be made no later than the
time of shipment of the gasoline.

ARy person who ships the gasoline to or within the
control area during a control period shall carry a copy of
the record made by the terminal operator, The blender
shall retain for one year after the creation of the record
or until this regulation ceases to have effect, whichever is
the sooner, a copy of the record and shall make such
record available for inspection by the commissioner. Such
record shall contain for each bafch of gasoline leaving the
blender:

1. The volume of gasoline;

2. The class of oxygenate in the gasoline, if any, that
Is to say whether the gasoline contains an ether or an
alcohol based oxyvgenate;

a. 'The oxygen content, if any;

4. A declaration of whether the destination of the

bateh of gasoline leaving the blender is within the
control area or not;, and
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5. The name and address of the person to whom the
blender shipped the gasoline and the date of the
shipment,

C. Any retail outlet operator who purchases or receives
the gasoline and record specified in § 5 A or § 5 B of this
regulation shall retain the record for one year after the
creation of the record or until this regulation ceases to
have effect, whichever Is the sooner, and shall make such
record available for inspection by the commissioner.

D. Any wholesale purchaser-consummer who purchases or
receives the gasoline and record specified in § 5 Aor § 5
B of this regulation shall retain the record for one year
after the creafion of the record or until this reguiafion
ceases to have effect, whichever is the sooner, and shall
make such record available for Inspection by the
connnissioner.

E. Any blender or ferminal operator who ships or
causes to have shipped gasoline destined for the confrol
area during a control period other than to be sold to a
retail outlet operator or a wholesale purchaser-consumer
shall make a record to be made no Ilater than the time of
shipment of the gasoline. Any person who ships the
gaspline destined for the confrol area during a control
period shall carry a copy of the record made by the
blender or terminal operator. The blender or the terminal
operator shall retain for one year after the creation of the
record or uniil this regulation ceases to have effect,
whichever is sooner, a copy of the record and shall make
such record available for inspection by the commissioner.
Such record shall contain for each balch of gasoline
shipped the following information:

1. The date of the shipment of the gasoline;

2. The name and address of the blender or terminal
operator shipping or causing to have shipped the
gasoline and where the blender or terminal operator
is not the person shipping the gasoline, the name and
address of the person shipping the gasoline;

3. The pame and address of the recipient of the
gasoline;

4. The volume of gasoline shipped;

5. The identification of the gasoline as nonoxygenated
or oxygenated, and

6. The class of oxygenate used in the gasoline, if any,
that is to say whether the gasoline confains an ether
or an alcohol based oxygenafe, and the oxygen content
of the gasoline, if any, required by § 3 of this
regulation.

The person shipping the gasoline destined for the control
area during a control period shall provide the recipient of
the gasoline with a copy of the record required by this
subsection E upon delivery of the gasoline to the recipient.

The recipient shall retain for one year after the creation
of the record or unfil this regulation ceases to have effect,
whichever is the sooner, a copy of the record and shall
make such record available for inspection by the
commissioner.

§ 6. Gasoline pump labeling,

A. The retail outlet operator shall post a label on any
pgasoline pump located in the control area from which
gasoline is dispensed and which is operated by the retail
outlet operafor. The retailer shall ensure that the label
remains permanently affixed lo the gasoline pump. The
label shall be worded as follows:

“The following statement is applicable only from
November 1 through the last day of Februvary: ‘The
gasoline dispensed from this pump is oxygenated and
will reduce carbon monoxide pollution from motor
vehicles. ™’

B, The retail outlet operator shall post the label
required by § 6 A of this regulation in block lefters of no
smaller than 20-point bold fype, in a color contrasting with
the background. The Iabel shall be placed in the upper
two-thirds of the front panel of the gasoline pump on the
vertical surface of the same side as the price and
gallonage or quantily display of the gasoline pump in a
position plain and conspicuous from the driver’'s position.

C. The retail outlet operator shall also label the pump
with:

1. The brand name, trademark or trade name of the
motor fuel it contains;

2. The grade, blend or mixture of the motor fuel it
contains;

3. The octane ...
and

rating of the motor fuel it contains;

4, If the product confains one percent or more ethanol
or methanol, informaftion Idenfifving the kind of
alechol and the percenlage of each al the time of
blending, in letfers not less than one inch in height. *

$ 7. Sampling, testing, and oxygen content calculations,

A. Sampling methodologies used by the commissioner fo
determine compliance with this regulation shall be those
set forth in Appendix D, 40 CFR Part 80, which is hereby
adopted by reference.

B. Determination by the commissioner of the oxygenate
and its weight and volume in gasoline shall be in
accordance with fest method ASTM D 4815-8% as set forth
in ASTM specification D 4814 or other methods developed
or approved by the United States Environmental Protection
Agency.
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C. Oxygen conteni shall be calculated by the
commissioner by mulliplying the mass concentration of
each oxygenate In gasoline by the oxygen molecular
weight contribution of fhe oxygenate. All volume
measurements shall be adjusted to 60 degrees Fahrenheif.
For the purpose of calculating oxygen conteni, the
following oxygen molecular weight coniributions shall be
used:

Oxygen Mass Relative Density

Oxygenate Fraction 60/60°F
Methyl Alcohol 0.4983 0.7963
Ethyl Alcohol 0.3473 0.7939
n-Propyl Alcohol 0.2662 0. 8080
Isopropyl Alcohol 0.2662 0.7889
n-Butyl Alcohol 0.2158 0.8137
Isobutyl Alcohol 0.2158 0.8058
sec-Butyl Alcohol 0.2158 0.8114
tertiary-Butyl Alcohol 0.2158 0.7922
Methy! Tertiary-Butyl Ether "0.1815 0.7460
Ethyl tertiary-Butyl Ether 0.1566 0. 7452
tertiary-Amyl Methyl Ether 0. 1566 0.7752
tertiary-Hexyl Methyl Ether 0.1377 Q. 7880

Dilso propyl ether 0.1566 0. 7300

D, Oxygenoted pgasoline shall consist of a single
homogenous mixture, presenting no indication of phase
separalion WwWhen tested by the commissioner in
accordance with the fest method described in Annex A3
of ASTM Specification D-4814,

1 -8°C (I7°F) during the month of January.
7°C (18°F) during the month of February.
-3°C (26°F) during the month of March.

2.
3
4. 3°C (37°F) during the month of April.
5. 8°C (48°F) during the month of May.
6.

10°C (50°F) during the months of June, July,
August, and September.

7. 4°C (39°F) during the month of October.
8. -2°C (28°F) during the month of Novemiber.
8. -7°C (19°F) during the monih of December.

§ & Compliance and enforcement.

A. Any retail outlet operator or wholesale
purchaserconstumer will be deemed in complianice with
the requirements of this regulation during a transitional
period comprising the first 10 days of the control period,
provided that for all deliveries of pasoline during the five
days immediately preceding the control period the
gasoline delivered fo that retail outlet operator or
wholesale purchaser-consumer complies with the minimum
oxygenale conlent specified by § 3 of this regulaiion.

B, Any refail outlet operator or wholesale
purchaser-consumer Who purchases or receives, and offers
for sale, or dispenses gasoline found not to be in
compliance with the requirements of this regulation will
be subject to having such gasoline ordered off sale or
removed from use by the commissioner. After such
ordering off sale or removal from use, the retail outlet
operator or Wholesale purchaser-consurner may:

1. Re-gffer for sale gasoline that has been ordered off
sale or removed from use, provided thal prior fo such
re-offering for sale such gasoline has been blended by
any person with addifional oxygenates sufficient to
comply With the minimum oxygenate content specified
by §& 3 of this regulation, and provided that prior to
such re-offering for sale the sumpling token by the
commissioner meets the minimurm oxygenate content
specified by § 3 of this regulation;

2. Sell or transfer gasofine for use outside the control
area that has been ordered off sale or removed from
use, provided that the refail outlet operator or
wholesale purchaser-consumer complies with the
record keeping requirements of § 5 C (in the case of
the retail outlet operator} and § 5 D (in the case of
the wholesale purchaser-consumer) of this regulation,
and provided that prior fo the sale or transfer the
retail outlet operator or wholesale purchaser-consumer
provides the commissioner with an affidevit stating
that the retail outlet operator or the wholesale
purchaser-consurner will not sell or itransfer the
gasoling in or to the control area during the control
period, and also stating the proposed disposition of
the gasoline; or

3. Have gasoline that has been ordered off sale or
removed from use released and returned to the retail
outlet operator or wholesale purchaser-consumer by
the commissioner, provided that prior Yo such release
the retail outlet operator or wholesale
purchaser-consumer provides the commissioner with
an affidavit stating that the retall outlet operator or
wholesale purchaser-consumer will not sell or transfer
the gasoline in or fo the control area during the
control period, and also siating the proposed
disposition of the gasoline.

! Clean Air Act § 30%a), 42 USC & 7602a).
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‘ Proposed federal regulation as contained in Federal Register
July 9, 1991, The placement of this definifion as proposed in the
Federal Register would be at 40 CFR § §0.1 (oo).

" Clean Air Act § 30Fe), 42 USC § 760Fe).

Y From § 58.1-167 A of the Code of Virginia.

i Extropolated, below freezing temperalure,

DEPARTMENT OF EDUCATION (STATE BOARD OF)

Title of Regulation: VR 278-01-0607. Regulations Governing
Special Education Programs For Handieapped Children
and Yewth with Disabilifies in Virginia.

Statutory Authority: 8§ 22.1-214 and 22.1-215 of the Code of
Virginia; § 4 of Article VIII of the Constitution of Virginia.

Public Hearing Dates;
April 21, 1893 - 7 p.m,
April 22, 1983 - 7 p.m.
April 27, 1993 - 7 p.m.
April 28, 1993 - 7 p.m,
(See Calendar of Evenis section
for additional information)

Sumary:

These regulations govern special education programs
Ffor childrem with disabilifies in Virginia. The
amendments to these regulations fall info five
categories. First, changes have been made (o
incorporate federal requirements established by the
Individuals with Disabilities Education Act (20 US.C.
§¢ 1400-1485) and its implementing regulations. Those
changes include the addition of traumatic brain injury
as a new disability category, the addition of assistive
technology services/devices as a new related service,
and the addition of (transition services as a
comporent of the Individualized Fducation Program.
Second, the evaluation requirements have been
amended to comply with § 22.1-214 & of the Code of
Virginia. Third, the regulations have been reviewed
and revised to eliminate any unnecessary, burdensome
requirements on  local school divisions. Fourth,
attention deficit hyperactivity disorder/atiention deficit
discorder has been added fo the definition of ‘Other
Hegith Impairment.” Fifth, language throughout the
regulations has been revised hoth for clarity and for
the coordination with language in the federal special
education regulations.

VR 270-02-0007. Regulations Governing Special Education
Programs for Children with Disabilities in Virginia.

PART L
DEFINITIONS.

§ 1.1, Definitions.

The following words and terms, when used in these
regulafions, shall have the following meaning, unless the
context clearly indicates otherwise:

“Age of eligibiity” wmeans all eligible haadieapped
children with disabilities who have not graduated from a
secondary school or completed a program approved by the
Board of Education and who are reemtally relorded;
physteplly  handicapped; serisusly emobionnlly  disturbed;
impeiredy autistie; multthandicapped; severely and
profoundly hendicapped; other heslth impaired; or having
o speeifie learning disability; idenfified as having autism,

deaf-blindness, a developmental delay, a hearing
impairment  Which may include deafness, mental
retardation, multiple disabilities, an orthopedic

impairment, other health impairment, a physical disabilitv,
a serious emotional disturbance, a severe and profound
disability, a specific learning disability, a speech or
language impairment, a lraumatic brain imjury, a visual
mpairment  which may  nclude  blindness or who axe
otherwise handicepped Aave other disabilities as defined
by the Board of Eduncation, who, because of such
impairments, are in need of special education, whose
second birthday falls on or before September 30, and who
have mnot reached their 22nd birthday on or before
September 30.

“Assistive technalogy device” means any ilem, piece. of
equipment, or preduct system, whether acquired
commercially off the shelf, modified, or customized, that is
used to increase, maintain, or improve the jfupctional
capabilities of children with disabilities.

“Assistive fechrnology service” means any service that
directly assists a child with a disability in the selection,
acquisition, or use of an assisiive fechnelogy device. The
term includes:

1. The evaluation of the needs of a child with a
disability, including a fuctional evaluation of the child
in the child’s customary environment;

2. Purchasing, leasing or otherwise providing for the
acquisition of assistive techrology devices by children
with disabilities;

3. Selecting, designing. fitting, customizing, adapiing,
applying, retaining, repairing, or replacing assistive
technology devices,
4. Coordinating and using other therapies,
interventions, or services with assistive lechnology
devices, such as those associated with existing
education and rehabilitation programs;

5. Training or technical assistance for a child with
disability or, if appropriate, that child’s family;
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8. Training or lechnical assistance for professionals
(including individuals providing education or
rehabilitation services), employers, or other individuals
who provide services to employ, or are otherwise
substantially involved in the major life function of
children with disabiiities.

“Audiology'” means:

1. Hentifying and evaluating Idenfification of children

with hearing loss;

2. Determining Defermination of the range, nature,

and degree of hearing loss, including referral for
medical or other professional attention for the
rehabilitation of hearing;

3. Selectng and filing on appropriste wid and

3. Provision of habilitative activities, such as language
habrlitation, auditory {training, speech reading
(lip-reading), hearing evaluation, and speech
conversation,

4. Creation and administration of programs for
prevention of hearing loss;

4: 5. Counseling and guidance of pupils asd , parents
and teachers regarding hearing loss - ;

6. Determination of the child’s need for group and
individual  amplification, selecting and fitting an
appropriate aid and evaluating the effectiveness of
amplification.

“Autism’” means & behaviorally defined syadreme; the
essental functiens are typieally menifested prior te 30
months of age and inelude disturbances ef:

1 Developmental rates of sequenees;
2 Respenses to sensory stimullh end

3 Speech; language; and eognitive copaeities apd
eapaelies te relate to people; events and ebjeets:
means a developmental disability significantly
affecting verbal and nonverbal comvmunication and
social interaction, generally evident before age 3, that
adversely affects a child’s educational performance.
Other characteristics often associated with autism are
engagement In repetitive activities and stereofyped
movements, resistance to environmental change or
change in daily routines, and unusual responses fo
sensory experiences. The lerm does not apply if a
child’s education performance s adversely offected
primarily because the child has a serious emotional
disturbance as defined in these regulations.

“Change in Identification” means a change in the
eligibility commitiee’s determination of the child’s primary

disability.
“Change in placement” means:

1. The change in a child's academic offerings from
general lto special education and from special
educaiion to general education;

2. The expulsion or long-term suspension of a student
with a disability;

3. The placement change which resulfs frem a change
in the rdentification of a disability;

4. The change from a public school to a private day,
residential or state operated program, from a privaie
day, residential or state operated program to a public
school; or to a placement in a separate facility;

5. Graduation.

“Child” means any person who shall not have reached
his 22Znd birthday by September 30 of the current year.

“Children with disabilities” means those children
evaluated, in accordance with these regulations, as having
autism, deaf-blindness, a developmental delay, a hearing
impairment whichk may include deafness, mental
reftardation, multiple disabilities, an orthopedic
impairment, other health impairment, a physical disabilily,
a serious emotional disturbance, o severe or profound
disability, a specific learning disability, a speech or
language impairment, a trawmatic brain Iinjury, or a
visual impairment Which may include blindness, who
because of these impairments, need special education and
related services.
services’”’

“Comprehensive programs and means

educational programs and support services which are
required to provide a {ree appropriate educational
program in the least resirictive environment to every

handieapped child with a disabilify ages two to 21,
inclusive, in each local school division or other publlc
agencies responsible for providing educational services io

hendicapped children and yveuth with disabilities .
“Consent"” means:

1. The parent has been fully informed of all
information relevant to the activity for which consent
is sought in his native language, or other mode of
commurnication:

2. The parent understands and agrees, in writing, to
the carrying out of the activity for which consent is
sought and the consent describes that activity and lists
the records (if any) which will be released and to
whom; and

3. The parent understands that the granting of consent
is voluntary on the par{ of the parent and may be
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reveked any time prior to the time limits set forth in
§ &5 34.

“Counseling services” means services provided by
qualified visiting teachers, social workers, psychologists,
guidance counselors, or other gqualified personnel.

“Current evaluation” means one that has
completed within 363 calendar days or less.

heen

“Days” are specified as either
“administrative working days.” “Administrative working
days” means days exclusive of Saturdays, Sundays, and
officially designated holidays of the local scheel divisien
Jor all local school division personnel . “Calendar days”
means consecutive days, Inclusive of Saturdays, Sundays,
and officially designated holidays at the local school
division level. Whenever any period of time fixed by this
procedure shall expire on a Saturday, Sunday, or school
holiday, the period of time for taking such action under
this procedure shall be exiended to the next day not a
Saturday, Sunday, or school holiday.

“calendar days” or

“Peat? “Deafness means a hearing impairment whiek
that is so severe that the child is impaired in processing
linguistic information through hearing, with or without
amplification, whieh tha! adversely affects educational
performance.

“Deaf-blind” “Deaf-blindness” means concomitant hearing
and visual impairments, the combination of which causes
such severe communication and other developmental and
educational problems that they cannot be accommodated
in special education programs solely for deaf or blind
children.

“Developraentally delayed” “Developmenial delay”
means & child belew sge cight who exhibits a significant
delay in one or more of the following areas of
development for a child below age § .

1. Cognitive ability

2. Motor skills

3. Social/adaptive behavior
4. Perceptual skills

5. Comunication skills.

“Direct services” means services provided to a
handieapped child with a disability by the state directly,
by contract, or through other arrangements.

“Farly identification” means the implementation of a
formal plan for identifying a disability as early as possible
in a child’s life.

“Emotional  disturbance’’: see
disturbance.”’

“Serious emotional

“Evaluation” means assesssents procedures used to
deiermine whether a child is handicapped has a disability
and the nature and extent of the special education and
related services that the child needs. The term means
assessments procedures used selectively with an individual
child and does not include basic tests administered or
procedures used with all children in a school, grade, or
class.

“Federal financral assistance” means any grant, loan,
contract or any other arrangement by which the US.
Department of Education provides or otherwise makes
available assistance in the form of funds, services of
federal persennel, or real and personal property.

“Free appropriate public education” (FAPE)
special education and related services which:

medans

1. Are provided at public expense, under public
supervision and direction, and without charge;

2. Meet the standards of the Board of Education;

3. Include preschool, elemenfary school, middle school
or secondary school, or vocational education; and

4, Are provided in conformity with an individualized
education prograrm.

FAPE is a statutory term which
education and related services (o he provided in
accordance with an individualized education program
(EP). Hewever—ﬁﬂf}ﬁ§594-eaeﬂfee%p}9ﬂ+l:EAmﬁsﬁ

requires special

that implementation of an HEP; in aceordanee with Part B
is one means of meeting the “FAPE” requirement

in necordanee with these regulations, as being mentelsy

Mihand F of haviag B o 1 . bl
wh&beeaﬂseeét-hesemramfmeﬂfs—ﬁeeégpeﬂﬂ}e&&e%eﬂ
and related services:

“Hard of hearing” “Hearing impairment” means a
hearing impeirment an fmpairment in hearing , whether
permanent or fluctuating, whieh that adversely affects a
child’s educational performance but which is not included
under the definition of “deaf" “deafness™ in this sectien.

“Impartial hearing officer” means a person, selecied
from a list maintained by the Office of the Executive
Secretary of the Supreme Court of Virginia. A hearing
miay nof be conducted
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¢y /. By a person employed by a public agency
involved wiih the care or education of the child; or

iy 2 By a person having a personal or professional
interest which would conflict with his objectivity in
the hearing.

A hearing officer is not an employee of the EEA Local
Education Agency (LEA) or SEA State FEducation Agency
(SEA) solely because he is paid by the agency to serve as
a hearing officer.

“Implementation plan” means the plan developed by the
LEA designed to operationalize the decision of the hearing
officer, the reviewing officer, or agreement bhetween the
parties. The implementation plan shail include the name
and position of the individual in the local school division
charged with the implementation of the decision (case
manager) as well as the date for effecting such plan.

“Independent educational evaluation” (IEE) means an
evaluation conducted by a qualified examiner(s) who is
noi empioyed by the public agency responsible for the
education of the child in question. Whenever an
independent evaluation is made at public expense, the
criteria governing the evaluation, including the location of
the evaluation and the qualifications of the examiner(s),
must be the same as the criferia the public agency uses
when it initiates an evaluation. An independent edueational
evaluation may incorpernte part o all of the four cere

“Individualized education program’” (IEP) means a
written statement for each handieapped child with a
disability developed in any meeting by a representative of
the LEA who shall be gualified to provide, or supervise
the provision of, specially designed instruction to meet the
unique needs of handieapped children with disabilities ,
the teacher, the parents of such child, and whenever
appropriate, such child ; whiek statemient shell inelude: .
An IEP shall include:

1. A statement of the present levels of educational
performance;

a. The statement should accurately describe the
effect of the child’s disability on the child’s
performance n any area of education that Is
affected including academic areas and nonacademic
areas.

b. The statement should be written in objective
measurable terms, to the extent possible. Test
scores, If appropriate, should be self-explanatory or
an explanation should be included.

c. There should be a direct relationship between the
present level of performance and the other
components of the IEP.

2. A statement of annual goals, including short-term

instructional objectives : .

3. A statement of the specific education and related
services {o be provided, and the exient to which such
child will be able to participate in reguiar educational
programs : .

4. The projected date for initiation and anticipated
duration of the services ; aad .

5. Appropriate objective criferia and evaluation
procedures and schedules for determining, at least on
an annual bhasis, whether instructional objectives are
being achieved.

6. Necessary information regarding the Literacy
Testing Program (LTP) (see § 3.4 B 5 f).

7. A statement of the needed transition services for
each student beginning no later than age 16 (and at a
younger age, if determined appropriate) including, if
appropriate, a statement of each public agency’s and
each participating agency’s responsibilities or linkages,
or both, before the student leaves the school setfing.
The transition services must address each of the
following areas: (i) the development of employment
and other posischool adult Iving objectives, (ii)
instruction; (1)) communily experiences; and (iv) if
appropriate, a question of daily lving skils and
functional vocational evaluation, unless the IEP
committee determines that services are not needed in
one or more of those areas. The IEP committee rmust
then include in the IEP a statement fo that effect and
the basis for that determination in the IEP.

8. A statement as fo whether or not the student will
participate in Family Life Education.
“Initial placement” means the first public agency
placement in either a public school, state operated
program, or private school program providing special
education or related services.

“In-service (raining” means training other than that
received by an individual in a full-time program which
leads to a degree.

“Interpreting personnel” for the hard of hearing or deaf
means personnel providing educational interpreting
services for hard of hearing or deaf students children with
hearing rmpairments, deafness or both meeting
qualifications set forth under the section on Qualified
Professionals.

“Learning disability”: see “Specific learning disability.”

“Local educational agency” (LEA) means the local
school division or other public agencies responsible for
providing educational services to handieapped children ané
vouth with disabilities .
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“Least restrictive environment” (LRE) means that to the
maximum extent appropriaie, kandieapped children with
disabilities , including children in public or private
institutions or other care facilities, are educated with
children who are not heandieapped disabled , and that
special classes, separate schooling or other removal of
handicapped children with disabiiities from the regular
educational environment occurs only when the nalure or
severity of the hendieap disabiiity is such that education
in regular classes with the use of supplementary aids and
services cannot be achieved satisfactorily.

“Medical services” means services provided hy a
hcensed physician to determine a child's medically related
eonditien disabilily which results in the

child’s need for special education and related services,

“Mentaty reterded” “Mentfal retardation” means
significantly subaverage general iniellectual functioning
existing concurrently with deficits in adaptive behavior and
manifested during the developmenial period, which
adversely affects a child’s educational performance.

“Muttibandieapped” “Multiple disabilities” means
concomitant impairments (such as wmentelly retarded
mental retardation - bYind blindness , mentally retarded
mental retardation - i bmpaﬂ-eé orthopedic
impairment , etc.), the combination of which causes such
severe educational problems that they cannot be
accommodated in special education programs solely for
one of the impairments. The term does not include
desf-blind children with deaf-blindness .

“Native language” as defined by § 703(a)(2) of the
Bilingual Education Act , when used with reference to a
person of limited English-speaking ability, means the
language normally used by that person, or in the case of a
child, the language normally used by the parents of the
child,

1. Ia all direct contact with a child (including
evaluation of the child), communication would bhe in
the language normally used by the child and not that
of the parents, if there is a difference between the
two,

2. If a person is deaf or blind, or has no wriiten
language, the mode of communication would be that
normally used by the person (such as sign language,
Braille, or oral communication).

“Notification” means written statements in English and
in the primary language of the parent's home, and oral
communication in the primary language of the pareni's
home.

“Occupational therapy” mesns serviees provided by a

guatified oceupational thefapisfé er serviees previded uhder

the direction of supervisien eof a qualified sccupational
therapist and includes;

1. Improving, developing, or restoring functions
impaired or lost through illness, injury, or deprivation;

2. Improving ability to perform tasks for independent
functioning when functions are impaired or lost; and

3. Preventing, through early intervention,
further impairment or loss of function.

initial or

“Orthopedieally  impaired” ‘Orthopedic ompairment”
means a severe orthopedic impairment whielk #hat
adversely affects a child's educational performance. The
term includes impairments caused by congenital anomaly
(e.g., club foot, absence of some member, etc.),
impairments caused by disease (e.g., poliomyelitis, bone
fuberculosis, efc.), and impairments from other causes
(e.g., cerchral palsy, ampufations, and fractures or burns
whieh fhat cause contracture).

“Other health ¥#npaired impairment” means having
limited strength, vitality or alertness due to ehremie or
geate heaglth problems such as a heart condition,
tuberculosis, rheumatic fever, arthritis, asthma, sickle celi
anemia, hemophilia, epilepsy, lead poisoning, leukemia,
attention deficit disorderjattention deficit hyperactivity
disorder, or diabetes whieh thal are chronic or acute and
that adversely affeets affect « child’s educational
performance.

“Parent” means a parent, a guardian, oF a person acting
as a parent of a child . or a swrrogale parent who has
been appointed pursuant lo § 3.6. The term does not
nclude the state if the child is a ward of the state . The
term “parest! means either parent, unless the LEA has
been provided with evidence that there is a legally binding
instrument or a state law or court order geverpiag such
matters as diverce; separation; or custedy which mother of
fother; the adoptive mother of fother, of the legally
appointed guardian or committee has eusiedy of the ehitd
fo the contrary . The delinitien ferm also includes persons
acting in the place of a parent such as a grapdmother
grandparent or stepparent with whom the child lives ; as

3

wel a8 the persens who are lesgelly respensible for 2
ehild's welare: The term “pavent” alse messns & saFregate
parent appeinted te previsiens set ferth in the
regulatiens . A child 18 years or older may assert any
rights under these regulations in his own name.

“Parent counseling and fraining” means assisting parents
in understanding the special needs of their child and
providing parents with information about child
development,

“Participating agency’ means any agency or institution
which collects, maintains, or uses personally identifiable
information or from which information is obtained.

“Physical education” means the development of:

1, Physical and motfor fitness;
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2. Fundamental motor skills and patterns; and

3. Skills in aquatics, dance, and individual and group
games and sporfs (including intramural and lifetime
Sports).

The term includes special physical education, adapted
adaptive physical education, movement education, and
motor development.

“Physical therapy’” means services provided by a
qualified physical therapist or under the direction or
supervision of a qualified physical therapist upon medical
referral and direction : and ipeludes the evaluation;
testing;, treatment; reeduction and rehabilfation by
physiesdy mechenical, of eleeironic measares and
procedures of individuals whe beepyse of trauma; disease
of birth defeet present physieal or emehHensl disordess:
The term “physical therapy" does net ineclude the ase of
Reoentgen rays end radium for dlagnestie er therapeutie
purpeses of the use of cleetricity for sheek therapy and
sureieal purpeses; including eauterization .

ageﬁ%}whem&ybeﬁeaﬂﬂe&hyanyefmeprevms}y
defined handicapping conditiens or developmentalty
delayed:

“Program chapge” HMeahS oRy change in the way speeial
edueption serviees are provided {6 & child as determined
by the ehild's individualized education program:

“Psychological services” means includes :

1. Administering psychological and educational tesis
and other assessment procedures;

2. Interpreting assessment results;

3. Obtaining, integrating, and interprefing information
about child behavior and conditions relating io
learning;

4, Consulting with cther staff members in planning
school programs to meet the special needs of children
as indicated by psychological tests, interviews, and
behavioral evaluations; and

5. Planning and managing a program of psychological
services, including psychological counseling for
children and parents.

“Public agency” means the staie educational agency
(SEA), local educational agencies, intermediate educational
units, and any other public agencies whieh fhat are
responsible for providing education to heandieapped
children with disabilities .

“Public expense” means that & required eduestional and
evaluation serviee is provided of Ao eost to the parert fhe
LEA either pays for the full cost of the service or

evaluation or ensures that the service or evaluafion Is
otherwise provided at no cost to the parent .

“Public notice” means the process by which certain
information is made available to the general public. Public
notice procedures may include, but not be limited io,
newspaper advertisements, radio announcements, television
features and announcement, handbills, brochures, and
other methods which are likely to succeed in providing
information to the public.

“Qualified” means that a person has met the state board
educational agency approved or recognized certification,
licensing, registration or other comparable requirements
which apply to the area in which he is providing special
education or related services. In addition, the professional
must meet other state agency requirements for stch
professional service, and Virginia licensure requireimeits
as designated by state law.

“Recipient” means any state or other political
subdivision, any public or private agency, instiution,
organization, or other entity, or any person to which public
financial assistance is extended directly or through another
recipient.

“Recreation” means:
I, Assessment of leisure function;
2. Therapeutic recreation services;

3. Recreaiion program in schools and community
agencies; and ’

4. Licensure education.

“Reevaluation” means completion of ¢ new sassessment
components i aeccordanee with the applieable eriteria

evaluation .

“Rehabilitation counseling services” means services
provided by qualified personnel in individual or group
sessions that focus specifically on career development,
employment preparation, achieving Independence, and
integration in the workplace and community of a student
with a disability. The ferm also includes vocational
rehabilitation services provided to students with
disabilities by vocational rehabilitation programs funded
under the Rehabilitation Act of 1973, as amended.

“Related services’” means transportation and such
developmental, corrective, and other supportive services as
are required to assist a hendieapped child with «
disability to benefit from special education, and includes
speeeh speech-langauge pathology and audiology 5
psychological services ; ; physical and occupational therapy
; o~ Trecreation, including therapeutic recreation, early
identification and assessment of disabilities in children ; ;
counseling services, including rehabilitation counseling; and
medical services for diagnostic or evaluation purposes. The
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terms ferm also imeluded includes school health services,
social work services in schools, and parent counseling and
training. Senate Report No. 94-168 provides a definition of
“related services,” making clear that all such related
services may not he required for each individual child and
that such term includes early identification and assessment
of handicapping conditions disabilities and the provision of
services to minimize the effects of such conditions, The
list of related services is not exhaustive and may include
other developmental, corrective, or supporiive services
(such as artistic and cultural programs, and art, music and
dance therapy), if they are required to assist a
handieapped child with a disabilify to benefit from special
education,

There are certain kinds of serviees whieh mipht be
provided by persens from varving professioral backgrounds
ahd With a variety of operational Hiles; depending upon
requirements in individual stptes: Hor exemple; eeunseling
serviees rmght be provided by seeial werkers;
psychologisis; of guidanee ecounselors; and psyehologieal
expminers; psychometrists, ef posyeholopists; depending
upon siote stendards:

Each related service defined wunder this part may
include appropriate administirative and supervisory
activities that are necessary for program planning,
management, and evaluation.

“School health services” means services provided by a
qualified school nurse or cother gualified person.

“Screening” means those processes which are used
routinely with all children to help determine educational
strengths and weaknesses.

“Section 504" means that section of the Rehabilitation
Act of 1973 which is designed to eliminate discrimination
on the basis of handicap in any program or activity
receiving federal financial assistance.

“Seriously cmotionally disturbed? Serious emotional
disturbance” means a condition exhibiting one or more of
the following characteristics over a long period of time
and to a marked degree ; which tha! adversely affects a
child’s educational performance:

1. An inability to learn which cannot be explained by
intellectual, sensory, or health factors;

2. An inability fo build or maintain satisfactory
interpersonal relationships with peers and tfeachers;

3. Inappropriate types of behavior or feelings under
normal circumstances;

4. A general
depression; or

pervasive mood of unhappiness or

5. A tendency to develop physical symptoms or fears
associated with personal or school problems.

The term includes children who are schizophrenic, but
does not include children who are socially maladjusted
unless it is determined that they are seriously emectionally
disturbed.

“Severely and profoundly hoandieapped™ ‘Severe and

profound disahility” means individuais who:

1. Have primary disabilities that severely impair
cognitive abilities, adaptive skills, and life functioning;

2. May have associated severe behavior problems;

3. May have the high probability of additional physical
or sensory kandieaps disabilities | and

4. Require significantly more educational resources
than are provided for -the—migly mederately
handieapped cfuldren with mild and moderate
disabilities in special education programs.

“Significant echenge in identifiention of plecement”

+ The change in & child’s cendemnie offerings frem
general te speeial education and {rem  specinl
education ie gereral education (reevaluation; written

permissible  and owritteR netee for expulsien s
reqitired; consent IS not reguiredy:

& Fhe placement ehange whieh results from o chorge
in the ideptification of a hendicopping conditien: for
example;, mentally retarded te  learning disabled
(reevaluntion; writter notiee and econsent are
Fefairedy:

4. The change from s publie secheel to 2 privete daw
%es&éeﬂ&ﬁefs%&mepemeépfegfamgfmmaﬁm

“Social serviees” {isiting fcacherfschool secil worker)

means work services in schools” includes :

1. Cellecting and integrating data to prepare a
socioeuttural assessment enm a child referred for eoF
tdentified with & hondicapping eenditien Preparing a
social or developmental history on a child with a
disability ;

& 2 Group and individual counseling with the child
and family;
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4. 3. Working with those problems in a child’s living
situation (home, school, and communify} that affect
the child's adjustment in school; and

5 4. Mobilizing school and community resources fio
enable the child to reeeive maximum benefit from his
eduecationsl progrovn: end Jearm as  effectively  as
possible in his educational program.

6: Offering econsuliation to sehool persennel and
prrents:

“Special education” means specially designed instruction,
at no cost to the pareni, to meet the unique needs of a
handicapped ciuld wth a dzsabzlzty 1ncludmg elassroorm

instruction conducted in a classroom, in the home, In
hospitals, and institutions and in other selfings and
instruction in physical education .

1. The term includes speeek speech-langauge pathology
or any other reilated service, if the service consists of
specially designed instruction, atf no cost to the
parents, to meet the unique needs of a ‘

child with a disabifity , and is considered “special
education” rather than a “related service” under state
standards.

2. The term also includes vocational education if it
consists of specially designed instruction at no cost to
the parent, to meet the unigue needs of a

hendieapped child with a disability .
3. The terms in this definition are defined as follows:

a. “At no cost” means that all specially designed
instruction is provided without charge, but does not
preclude incidental fees which are normally charged
to nonhendicapped nondisabled students or their
parents as a part of the regular education program.

b. “Physical education” means the development of
(i) physical and motor f{itness; (ii) fundamental
motor skills and patterns; and (iii) skills in aquatics,
dance and individual and group games and sports
(including intramural and lifetime sports). The term
includes special physical education, adaptive physical

education, movemeni{ education, and moior
development,
3 ¢ ‘Vocational education” means organized

educational programs wideh that are directly related
to the preparation of individuals for paid or unpaid
employmeni, or for additional preparation for a
career requiring other than a baccalaureate or
advanced degree.

The definition of “specinl educslion” is s pertHewlasy
important one under these regilations sikee g child is pot
handicapped unless he needs speeisd eduention The

definitien of “related serviees” alse depends on  this
definition; sinee a related service must be necessary for &
ehild to bemefit from specinl edueation. Therefere; H &
chilé does not need speeinl edueation; there ean be no
“related serviees™ and the child (beesuse net

4. The definition of “special education” is a
particularly mportant one. While a child may be
considered lo have a disability under other laws, he
does not have a disability under these regulations
unless he needs special education. If a child does not
need special education, there can be no related
services since the provision of a related service must
be necessary for a child fo benefit from special
education.

“Specific learning disability” means a disorder in one or
more of the basic psychological processes involved in
understanding or in using language, spoken or written,
which may manifest itself in an imperfect ability to listen,
think, speak, read, write, spell or to do mathematical
calculations. The term includes such conditions as
percepiual hendiesps disabidities , brain injury, minimat
brain dysfunction, dyslexia, and developmental aphasia.
The term does not include children who have learning
problems which are primarily the result of visual, hearing,
or motor hendieaps; disabiities; of mental retardation ; ;
of emotional disturbance ; ; or of environmental, cultural,
or economic disadvantage.

“Speech or language impaired impairmenf’ means a
communication disorder, such as stuttering, impaired
articulation, a language impairmeni, or a voice
impairment, which adversely affects a child’s educational
performance.

“Speech-language pathology” includes:

1. Identification of children with speech or language
disorders;

2. Diagnosis and appraisal of specific speech or
language disorders;

3. Referral for medical or other professional attention
necessary for the habilitation of speech or language
disorders;

4. Provisions of speech and language services for the
habilitation or prevention of communicative disorders;
and

5. Counseling and guidance of parents, children, and
teachers regarding speech and language disorders.
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“State educational agency” (SEA) means the Virginia
Depariment of Education.

“Support services”” means implementing the
comprehensive system of personnel development;
recruitment and {raining of hearing officers in conjunction
with the Supreme Court of Virginia; and recruitment and
training of surrogate parents; and public information and
parent-training activities relating to a free appropriate
public education for handieapped children with disabilities

“Surrogate parent” means a person appointed in
accordance with procedures set forth to provide children
who are in legal or physical custody of the state, or whose

parents are nol known or are unavailable, with the
protection of procedural safeguards.
“Testing” means individual evaluation procedures

(formal testing and assessment) to determine initial or
continued eligihility for special education services.

“Transition services” means a coordinated set of
activities for a student, designed within an
outcome-oriented process, that promotes movement from
school to postschool activities, including postsecondary
education, vocational (raining, integrated employment
(meluding  supported employment), continuing and aduit
education, adult services, independent [iving, or
community pariicipation. The coordinated sel of activities
described muist:

{. Be based on the individual student’s needs, taking
into account the student’s preferences and inierests;
and

2. Include:

a. The development of employment and other
post-school adult living objectives;

b. Instruction;
¢. Community experiences, and

d. If appropriate, acquisition of daily living skills
and functional vocational evaluation.

Transition services for students with disabilities may be
special education if they are provided as specially
designed instruction, or related services if thev are
required to assist a student with a disability fo benefit
from special education. The list of activities above is not
intended to be exhaustive.

“Transportation” means ncludes
1. Travel to and from scheol and between schools;

2. Travel in and around school building; and

3. Specialized egquipment (such as special or adapted
buses, lifts, and ramps), if required to provide speciai
transportation for a handieapped child with o
disability .

“Traumatic brain yury” means an acgquired injury fo
the brain caused by an external physical force, resuiting
in tota! or partial functional disability or psychosocial
impairment, or both, that adversely affects a child's
educational performance. The term applies lo open or
closed head injuries resulting in fmpairments in one or
more areas, such as cognition; language; raemory;
attention; reasoning; abstract thinking,d judgment;
problem-solving, sensory, perceptual and motor abilities;
psyvchosocial  behavior;  physical  functions, information
processing; and speech. The term does not apply to brain
infuries that are congenital or degenerative, or brain
infuries induced by birth trauma.

it | heol al ker?  {(See ial
servicesh

Shsuatly impeired” “Visual impairment’ means & visual
an impairment whiek in vision that , even with correction,
adversely affects a child’s educational performance. The
term includes both partisly sceing and blind children
partial sight and blindness .

‘“Vocational education” means organized educational
programs whiek or (nsfruction [n a sequence or
aggregation of occupational competencies that are directly
related to the preparatmn of individuals = for paid or
unpaid employment in stek fields a5 sgrienlture; business
cecupations; heme ecopomies; health oecupations;

additional preparetior for & ecarecer im sueh fields: and in
sther esecupations; curreni or emerging  occupations
requiring other than a baccalaureate or advanced degree .

related to the oceupation oF oecupatiens for which the
students are in iraiping or instrucHon necessery fer
students to benefit from such ifraining and Hb the
aequisition (neluding leasing); meinienance and repair of
instructional ecquipment; supplies; and teaching aides; but
the terms do not mean the constrgeHon; sequisition; eoF
inttial equipment of buildines; of the sequisitien er rentel
of land: These programs must nclude competency-based
applied learning that contributes to an individual's

academic knowledge, higher-order reasoning, and
problem-solving skills, work attitudes, general
emplovability skills, and the occupation-specific skills

necessary for economic independernce as a produciive and
contributing member of society. This term also inciudes
applied technology education.

“Ward of the stafe” means all parenial rights and
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responsibilities for the care and custody of a child have
been terminated by court order or applicable law , and
the child has been placed in the care and custody of the
state.

PART IL
RESPONSIBILITIES OF THE STATE DEPARTMENT
OF EDUCATION.

§ 2.1. Right to a free appropriate public education.

The Virginia Department of Education shall ensure that
all handicapped persons with disabilities from two to 21,
inclusive, residing in the Commonwealth of Virginia are
identified, evaluated, and have available a free and
appropriate public education. The provisions set forth in
these regulations shall apply to all public and private
schools and agencies in the Commonwealth which provide
special education and related services to handiespped
children and yowth with disabiities .

§ 2.2. Functions of the Department of Fducation.

In keeping with Hs responsibilities in this regard, the
Department of Education (SEA) shall perform the
functions which follow:

A: 1. Review and submit to the Board of Education
for approval the Annual Special Education
Plan/Report and Funding Applications from each local
school division or other public agencies responsible for
providing educational services to handieapped children
and veuth dEEAY with disabilities .

B: 2 Prepare and submit for public hearing, for
comment from members of the State Special
Educafion Advisory Committee, and for approval by
the Beard of Edueation and the U.S. Depariment of
Education, the State Plan for Education of
Handieapped Children with Disabilifies . Such plan
shall contain assurances of and procedures fer as
prescribed by federal law

+. Publie netice and oppertunity for comment;

2 Right to education poliey statement:

4. Poliey on prierities:

5 Child identifieation:

6: Individualized eduention progrem:

* Procedural safepuards:

8- Least resirietive environment:

8 Prelection in evaluation proecdures:

0. Cemprehensive system of persornel development:

H- ParHeipaton of hondicapped ehildren and youlh in

12 Pigeement of handicapped children and youth inm

13- Reeovery of funds:
}6; Interagency agreements:

€& 3. Develop procedures for implementing state and
federal laws and regulations pertaining to the
education of ihe hendiespped children with disabilities

D: 4. Assist LEAs and other participating state
agencies in the implementation of state and federal
laws and regulations pertaining to the education of the
handieapped children with disabilities by providing
technical assistance and consultative services.

E: 5 Review and evaluate compliance of LEAs with
siate and federal laws and regulations pertaining to
the education of the handicapped children with
disabilities .

F:. 6. Review and evaluaie compliance of approved
private nonsectarian schools for handieapped children
with disabilities with state and federal laws and
regulations pertaining to the education of the
handicapped children with disabilities .

G- 7. Establish and maintain a state advisory
commiifee composed of persons invoived in or
concerned with the education of handicapped children
and veuth with disabilifies . The membership must
include, but need not be limited io, at least one
representative from each of the groups as foliows:

+ a Hendicapped individuals ndividuals with
disabilities

2 b Teachers of the handicapped children with
disabiiities .

3 c. Parents of handieapped children and yeuth

with disabilities ;
4. d. State and local education officials;
5. e. Special education program administrators;

6 f. Public and private institutions of higher
education; and
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% g. Advocacy groups.

& Provide at least annually to the State Special
Education Advisory Commitiee all findings and
decisions of due process hearings, with all personally
identifiable information deleted, and in addition, «a
summary of the complaint findings.

H 9 Develop and implement a comprehensive
personnel development plan which focuses on pre- and
inservice educational needs.

L 10, Develop procedures for disseminating significant
information derived from vresearch, demonsiration

programs and projects involving the handicapped
children with disabilitres .

& 1. Secure agreements from state agency heads
regarding appropriate roles and responsibilities for the
identification, evaluation, placement, and delivery of
educaiional and related services to all handicapped
children snd yeuwth With disabilities .

i /2 Disburse the appropriated funds for the
education of hendicapped children aad veuth with
disabilities in the Commonwealth of fo LEAs and state
operated programs which are in compliance with state
and federal laws and regulations pertaining to the
education of the handicapped children with disabilities

. /3. Establish procedures to ensure that the
placements of handieapped children aad youth with
disabilities by other public agencies are in compliance
with state and federal laws and regulations pertaining
to the education of the handieapped children with
disabilities .

M: /4. Establish reascnable tuition costs and other
reasonable charges for each approved private
nonsectarian school for the hondieapped chldren Wwith
disabilities based on the special education and services
provided. Charges for other services, in addition to
room and board, will be established in cooperation
with other state agencies having similar
responsibilities. All such cost and charges shall be
established in accordance with the process determined
by the Interdepartmental Committee on Rate Setting
for Children’s Facilities.

M; 15, Report and certify annually te the appropriate
federal agency the feHewins: the number of children
with disabiitties in local school divisions and state
operated programs receiving special education and
related services on December I

1 The number of handicepped children apd youth in
local sehool divis vy il on e
related serviees of December H and

2. The number of hendieapped children and yeuth in

and related sepviees on Oeteber &
©- 16, Publisk Prepgre an annual
summarizes special education and

provided handicapped

disabilities .

report which
related services
children and yeuth with

P 7. Review, investigate, and act on any allegations
of substance which may be made by public or private
agencies, individuals, or organizations of actions taken
by any public agency that are contrary to the
requirements of laws and regulations affecting the
education of hendieapped children =ard yeuth with

disabilities .

O: Report to the Siate Speeinl Edueatisn Advisery
Cemmitice all findings end decisions of due proeess
hearings In  addibon, the compleint findingy shall be
reported at least annually

R /5 Establish procedures designed to fully inform
parents and hkeandicopped children and yeuth with
disabilities of educational righis and due process
procedures.

5: Provide privete schoels with copies of all siate
regulations and sitandards relating to the edueation of the
hendicapped and  rewvisions of Hhese  repulatiens and
steadards as Hhey seeur:

T 19, Afford private schools fo which a public agency
has referred or placed a child with a disability the
opportunity to participate in the development and
revision of regulations and standards which apply to
them,

PART IIL
RESPONSIBILITIES OF EocAL ScHOOE BEASIONS
LEAs AND STATE AGENCIES.

§ 3.1. Applicability of requirements.

The requirements set forth in this seetiem parf are
applicable to local school divisions and state agencies
providing education and related services for handieapped

children and yeuth with disabilities and are developed in
accordarnce with state and federal laws and regulations .

¢ &2 The requirements; develeped in accordance with
state and federal laws and regulabions; are consistent with
the Department of Eduealion’s responsibilities outlined as

{olews:
o Identifiention; eveluation; and cligibility
+ Farget ages and eligibility:

Vol. 8, Issue 13

Monday, March 22, 1993

1985



Proposed Regulations

4. Sereening:
5. Referral:
&: Evalugtion:
T Assessment components:
§: Eligibity:
9. Terminntion of serviees:

B: Service delivery
L Free appropriate publie edueation:

€ Precedural safeguards:
1+ Due proeess:

P Surregate parent proeedures:
- Rele of surrogale parents:
2- Appointment of sarregete paremts:
3. Identificaltion and recruitment of surrogete parenis:
4; GQualifications of surrogaie parents:
5 Rights of surrogate parcais
1= Plans; appheations; and reporis:
2. Persernel development:
4 Regionnl pregrams:

§ 33 § 3.2 Identification, evaluation, and eligibility.

A, Target ages and eligibility.

Each annua! special education plan/report and funding
application shall include procedures which ensure that all
children and wyeouth residing within the jurisdiction of amn
LEA, birth to age 21, inclusive, who may be handicapped
have disabilities , and who may need special education

and related services are identified, located, and evaluated.
The plan also shall include a practical method for

determining children aad youth who are receiving needed
special education and related services and those who are
not receiving such services.

B. Pefinitions of handicapping eenditiens:

Definiti of 1 ; ; " ) be as
defined Ht Part T ef s resusltion:

& B. Child find.

1. Each local school division shall, at least annually,
conduct a public awareness compaign to:

a. Inform the community of a person’s statutory
right to a free appropriate education and the
availability of special education programs and
services,;

b. Generate referrals; and

c. Explain the nature of handicapping conditions
disabilities , the early warning signs of hasndieapping
conditions disabilities , and the need for early
intervention.

2, Procedures for informing the community shall show
evidence of the use of a variety of materials and
media, and shall:

a. Provide for personal coniacts with community
groups, public and private agencies and
organizations; and

b. Provide information in the person’s native
language or primary mode of communication.

3. There shall be evidence of involvment of parents
and communify members ; as well as the lseal speeiad
edueation advisory eommitiee; in the required chiid
find and community awareness campaign.

4. Fach Iocal school division shall maintain an active
and continuing child find program designed to identify,
locate and evaluate those children from birth fo 21,
inclusive, who are in need of special education and
related services. Written procedures shall be
established for collecting, reviewing and maintaining
such data.

5. All children ages two to 21, inclusive, not enrciled
in school and who are suspected of having a
handienpping eondition disability shall be referred to
the division superintendent, or designee, who shall
initiate the process of determining eligibility for
special education services.

6. Where such children are deiermined to be eligible
for special education services, school divisions are
required to offer appropriate programs and placements
consistent with each child’s IEP from ages two to 21
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inclusive.

B . Screening.

1. Each local school division shall establish and
maintain screening procedures to assure the
identification of handicapped persens requiring speeiat
edueatien children With disabilities residing within its
jurisdiction and requiring special education . All
procedural safeguards shall be maintained during the
screening process. These include the following:

a. Written notice when appropriate;
b. Confidentiality; and
¢. Maintenance of student’s scholastic record.

2. The screening process for ail children enrolled in
{he schoo! division is as follows:

a. All children, within 60 administrative working
days of initial enroliment in a public school, shall
be screened in the following areas to determine if
formal assessment is indicated:

{1) Speech, voice, and language; and
(2) Vision and hearing.

b. All children (through grade three), within 60
administrative working days of initial enrollment in
public schools, shall be screened for fine and gross
motor functions to determine if formal assessment is
indicated.

¢. Specific measures or instruments will be
employed which use:

(1) Both observalional and performance techmnigues;
and

(2) Techniques which guarantee nondiscrimination.

3. There shall be established a formal child study
commitiee in each school {o review records and other
performance evidence of those children referred
through a screening process or referred by a source
other than through screening; for example, when a
parent or external service provider makes a referral.
All referrals for child study shall be made to the
principal or designee. The commitiee shall eonsist of
st least three persens; including mclude

a. Referring source, as approprinle (excepi when
referring  source would breach confidentiality of
child);

a- b. Principal, or designee;

B ¢. Teachers; and

€ d. Specialists ; eng .

& Referring souree; &5 appropriate {exeept when
referring ceuree would breaeh confidentinlity of
ehitdy-

The commitiee must have at least three persons (n
atftendance.

4. The child study comittee shall meet within 10
administrative working days following referral.

6. Actions by the committee shall be documented in
writing and shall include information upon which a
decision was based. The formal assessment
components shall not be Iinitiated {collected) before
referral to the special education administrator and
parental consent has been obtained.

¥ D. Referral.

. Children suspecied of being hendieapped having «a
disabiiity shall be referred by this ecoramiltee the child
study comvymittee or other referring source to the special
education administrator for formal assessmeni. The Jf
referral to the special education administraior is from the
child study committee ,  shall be made within five
administrative working days following the determination by
the child study committee that the child is suspected of
being hardicapped having a disability . The special

education administrator, or designee, shall:

& /. Record the date, reason for referral and name(s)
of the person/agency making the referral;

b- 2 Implement procedures for maintaining the
confidentiality of all data and institute procedural
safeguards to:

5 a. Inform the parent of the referral in the
native language or primary mode of communication,
unless it is clearly nct feasible to do s0;

€2y b. Advise the parent of his rights in the native
langoage or primary mode of communication; and

£ ¢. Secure written permission of the parent for
the formal assessment;

¢ 3. Initiate formal assessment procedures; and
& 4. Notify the referral source, when appropriate, of
the results of the decision regarding determination of
eligibility.

F. £. Evaluation.
+ The LEA shall esisblish procedures fer the
evglunten of referred echildren which inelude the
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b- Gpporfunity for independent evatuation;

e. Written parenial consent

d: Assigament of surrogale parent when necessary;
£ Oppertunity for expminotion of reeeords: and

b Nendiseriminatory testing:

2: 1. The LEA shall establish policies and procedures
to ensure that tests and other eveluation materials the

following -
a. Tesls and other evaiuation materials:

a (1) Are neither nor

discriminatory;

culturally

racially

B- (2) Are provided and administered in the child’s
pative language or other mode of communication,

unless it is clearly not feasible to do so;

e: (3} Have been validated for the specific purpose

for which they are used; and

& (4) Are administered by trained persomnnel in
conformance with the insiructions provided by their

producer : .

4y b. Tests and other evaluation materials include

those tailored to assess specific areas of educational
need and not merely those which are designed to

provide a single general itelligence quotient;

) ¢. Tests are selecied apd adminisiered so as io

best ensure that when a test is administered to a

child with impaired sensory, manual,

or speaking

skills, the test results accurately reflect the child’'s
aptitude or achievement level or whatever other
factors the test purports to measure rather than

reflecting the child’s impaired sensory, manual,

or

speaking skills (except where those skills are the

factors which the test purports to measure);

3y d. No single procedure shall be used as the sole

criterion for determining an appropriate educational

program for a child;

The evaluation shall

& e

at least one teacher or other specialisi
knowledge in the area of suspected disability;

be made by a
multidisciplinary team or group of persons, including
with

having a specific learning disability , the
multidisciplinary team shall include:

8y a. The child’s regular teacher or if the child
does not have a regular teacher, a classroom
teacher qualified to teach a child of that age, or if
a child is below school age, a person qualified to
teach that age; and

&y b At least one person qualified to conduct
individual diagnostic examinaiions of children agé
knowledgeable in the i ing eondition ., such
as a specific learming disabilities teacher, scheol
psychologist, speech-language pathologist, or
remedial reading teacher .

3. The LEA shall establish procedures to ensure -

a. That each child is assessed in all areas relaied to
the suspected disahility, including, where
appropriate, health, vision, hearing, social and
emotional status, general intelligence, academic
performance, communicative status, and motor
abilities. However, the hearing of each haadicapped
child with a disability shall be tested during the
eligibility process prior to placement in a special
education program. A complete audioclogical
assessment, including tests which will assess inner
and middle ear functioning, must be periormed on
each child who fails two hearing screening tests.
The second hearing screening test shall be
completed not less than 15 nor more than 45
calendar days afier administration of the first
screening test.

b, Parents are provided an opportunity to
participate, if they so request, in the consideration
of the areas to be assessed.

4—5PheI:EAshaHseHeﬁ&ﬁéeeﬂsi&ePpeﬂ+ﬁeﬂt

5 4. The LEA shall establish procedures o ensure
that eligibility for special education and related
gervices is determined within 65 administrative
working days after request for suek serviees by the
child study commiliee to the speeial edueation
edministrater evaluation is received by the special
education administrator .

G Assessment componeris:

and related serviees shall be based upes a fermal

& 2. For a child suspected of being learning disabled

assessment invelviag the components as fellows:
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lenguage performanes:

2: Medieal: Writter report from a lieensed physician
indicating peneral medieal histery and  any
medieal/heatth problems whieh may impede learping:

& Other; sueh as speech; lamsuage; clnteablpsyehiatrier
ete; where pppropriate eoF aeceessery Minimum
assessment components shall be completed by
gualified professienal(sy prler {0 review by the
ehgibility committee for children suspeeted of being
handicapped in ene orf more of the following aress:
{Fhese reguirernents are alse applicable when the
tricanial reVew i3 conducteds

&= Mentally retarded: Psycholopieal medieal
secioctlitural and edueational/developmental:

B Learping disebled: Eduational, medieal;
sgeiceuliural, and psyehelogical: eobservation ef
adademic performanee in reguler eclassreom by at
least ene {cam member whe 5 knowledgeable about
teacher {oF im the ease of o presehest er
out-of-seheot student the observatisn shal be made
in af opproprigte envirenmenty

5. A muitidisciplinary team may determine that a
child has a specific learning disability if:

)y a. The child does not achieve commensurate
with his age and abilify levels in one or more of
the areas listed in subdivision G 6 b & £ 5 b of
this section when provided with learning experiences
apprepriate for the child’s age and ability levels;
and

2y b The team finds that a child has a severe
discrepancy between achievement and intellectual
ability in one or more of the following areas:

487> (1) Oral expression;

&y (2) Listening comprehension;

fey ¢3) Written expression;

¢y (4) Basic reading skill;

{e¥ (5) Reading comprehension;

£ (6) Maethematies Mathemaiical calculations; or
25 (7] Mathematies Mathematical Teasoning.

¢. The multidisciplinary team may not identily a
child as having a specific learping disability if the
severe discrepancy between ability and achievement
is primarily the result of:

&y (f) A visual, hearing or motor handicap
disability ;

by (2} Mental retardation,;
ter (3) Serfous emotional disturbance; or

&y (4) Environmental, cultural, or economic
disadvantages.

e Gertensly emotenaly distarbed: Edueslional;

middle ear funclioring)y oducatoral socloculbdeal
end psychotepieal:

expmination repert 838  oppropriate); eduestional

b Severcly end profeundly hendieapped: Medical de
meclide evaluntion{sy/preseriptents) for eccupaiienat
e¥ physieat therapy when appreprister
edurentienatfdevelepmental;  sosiceunlural; aad
pavehotogieak

¥ Speesl s lonpuege  tmpaired:  Speeek  and
reporis a5 appropriate: An oudiclogienl assessment
must be performed on each obild whe fels itwe
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4 Physieal therapist A gqualified physieal therapist is
k. Autiser Medieal Ovith speeial exnmination reperis ene whoe holds & earrent Heense eof 5 eligible for
as a - eduestHonnidevelopmentals licensure in the field of physical therepy from the
socioewitural; speech ard larguage; and State Beard of Medicine:
payehological:

L F. Eligibility.

Eligibility of children for special education programs
and related services shall be determined by an eligibility
commitiee.

% Eduestionel inlerpreting for hard of hearing or deaf
students: H e HIEP Committce delepmines that the
hard of hearing of deaf student will reguire
educotional interpreHing serviees; then gqualified
persennel shall be provided in accordance with the
ghadents mode of communication:

Ed onal . i . . for
students using sign longuage shall heve completed aad
passed s Virginde Quality Assurppee Serecening at Level
1 of higher: DPersonnel shal have completed and
passed et Level 2 sereeping after July L 1902, and at
Level & sercenins after July L, 1905- Personnel may
have an cquivalent of higher registry of interpreters
for the deaf ecertifiesie J{execludinpg ecertifieption in
reverse okillsy im Hew of the Virginia Queality
Assuranee Sercering certifieate;

P ] i , onad i . .
for hard of hearing or deaf studenis using eyed
specch shal be cerlifed a9 Cued Speeeh Interprefers
by the Nptiennl Cucd Speeel Asseciaton st Level L;
or hisher, by July 1 1590, and st Level 3 or higher
by July & 4802

Personnel providing educational interpreting serviees
for the herd of heoring of deaf studenis requiring vl
interpreting shall have ecompleted and passed &

1. Membership of the eligibility committee shall
include, but not be Ilimited to, school division
personnel representing the disciplines providing
agsessment componerts assessments and the special
education administrator, or designee. At least one
school division representative serving on the eligibility
committee must have either assessed or observed the
child,

2. The eligibility commitiee shall review the
assessment compoenrents assessrments , any pertinent
information reported by an agency assigned legal
custody of the child, and any other special reporis to
determine if the child has a handicapping conditien
disability which requires special education and related
services. Once eligibility has been deiermined, adding
a related service to an existing IEP is an IEP
commitiee function. The assessment eomponrent
assessments or other relevant data wiieh I8 fhaf are
required or necessary for the proposed related service
iz gre forwarded to the IEP committee in order that
appropriate goals and objectives can be developed.

3. The eligibility committee shall follow due process
procedures in the determination of eligibility and in
ensuring the confidentiality of records.

4, The eligibility commiftee shall have a written
summary whiek fhat consists of essential deliberations
supporting its findings as to the eligibility of each
child for a special education programn and related
services. This summary shall be signed by each
eligibility commiitee member present.

a. The written summary shall be maintained in the
child’s confidential file(s); an¢

b. This The summary statement of the eligibility
committee’s essential deliberations shall be
forwarded by the committee to the Individualized
Edueatien dER JEP committee  upon
determination of eligibility. This The summary
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statement may include other recommendations. A
statement by each eligibility committee member that
the summary statement reflects his conclusions shall
be included. If the report does not 5 reflect a
particular member’s conclusion, then a Separate
statement shall be submitted by the team member
presenting his conclusions.

¢. The writlen summary concerning students
identified as Aaving a specific learning disebled
disability shall also include:

(1) A statement indicating whether or not the child
has a specific learning disability;

(2) The basis for making the determination;

(3) Relevant behavior noted during the observation
and the relationship of the behavior fo the child’s
academic functioning;

(4) Educationally relevant medical findings, if any;

(5) Information indicating whether or not there is a
gsevere discrepancy between the child’s achievement
and ability which cannot be corrected without
special education and relaied services;

(6) Effects of any envirommental, cultural, or
economic disadvaniage, as defermined by the team;
and

(7y A statement by each eligibility comumitiee
member that the report reflects his conclusions. If it
does not ; the reflect a particular member's
conclusion, then the team member must submit a
separate statement presenting his conclusions.

# &. Termination of service(s).

/. Partial Termination of one or more speetal
edueation related services for a child is a function of
the IEP committee. Partal Termination of speeind
caveation and related services occurs when the IEP
committee determines that the service(s) are no
longer required &nd parenial comsent is oblaired in
order for the child to benefit from special education .

2. Complete Termination of all special education
services for a child (ie, removal from special
education) shall be the responsibility of the eligibility
commitiee. The IEP commiitee shall refer a student
to the eligibility committee when they believe the
child is no longer eligible to receive special education.
Complete Termination of special education services
GCCUrS:

+ a Whes If the eligibility committee determines
that the services are no longer required based on
the fact that the child no longer meets the eligibility
criteria for special education and related services

and parental consent has been obtained ; or

% b If the parent withdraws permission for the
child to remain in special education. This is
conskiered o change in placement The decision of
the parent o withdraw the ckild from special
education must be reviewed by the LEA pursuant
to the change in placemen! procedures. If the LEA
disagrees with the withdrawal decision and atiempts
to resolve parental withdrawal of consent through
informal methods and are unsuccessful, the LEA
must use other measures as necessary te ensure that
parental withdrawal of consent will nof resull in the
withdrawal of a necessary free appropriate public
education.

¥ H. Child’s status pending determination of eligibility.

The child shall remain in the current placement during

determination of eligibility for special education and
related services,

E 7 Child’s status; previcus enrollment in special
education.

If a child enroiled in a special education pregram
transfers from one LEA io another LEA or from out of
state to an LEA, the child shall be pilaced with writfen
consent ¢f the parent in a gSpecial education program
consistent with the current IEP. The [EP committee may

decide to continue with the placement. If the [EP
committee believes the iransfer will necessitate a
sigaifieant change in educaticnal placement, then the

eligibility committee shall review the existing evaluations
and conduct new evaluations or update them as
appropriate, Pending the eligibility commiitee’s and IEP
committee's determination, the child shall be placed with
consent of the parent in a special education program
consistent with the current IEP. In the case of a child
placed in a private residential school, absent parental
consent or abseni an appropriate program within the LEA,
the child will remain in the private residential school until
the eligibility commitiee and IEP committee have made a
decision.

§ 34 § 3.5 Service delivery.
A, Free appropriate public education.

1. Age of eligibility Adssetnes . A free appropriate
public education shall be available to all handicapped
children with disabilities , ages two to 21, inclusive,
residing within the jurisdiction of each LEA. Each
LEA shall esteblish have established the goal of
providing a full educational opportunity for all
handieapped children with disabilities from birth to
21, inclusive, residing within their jurisdiction ; te be

fulty bmplemented no loter than September L 1096 .

2. Continuum of alternative placements.
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a. Each local school division shall ensure ihat a
continuum of alternative placements is available to
meet the needs of hendieapped children whe need
speecial  eduestion anrd relnted serdees Witk
disabilities .

({} The continuum must include the alternative
placements listed n the definition of special
education (Le., instruction in regular classes, special
classes, spectal schools, home instruction, and
instruction in hospitals and insitutitions). The
continuum must make provision for supplementary
services (such as resource room or ilenerant
instruction) to be provided in conjunction with
regular class placement. The continuum should
include integrated service delivery, thal is, where
some or all goals and objectives of the student's
ndividualized educational program are met in the
general education setting with age-appropriate
peers.

4y (2) No single model for the delivery of services
to any specific population or category of
handicapped childven with disabilities will be
acceptable for meeting the requiremeni for a
continuum of alternative placements (e.g., resource
classes as the only option for children who need a
self-contained placement or a separate facility as the
only alternative placement for hendiegpped students
with disabiiities ). All placement decisions must be
based on the individual needs of each child,

2y (3) LEAs shall document fully all alternatives
considered and the rationale for choosing the
selected placement.

&y (4) Handieapped Children with disabilities must
be served in a program with age-appropriate peers
(e.g., secondary age children shall be placed in a
secondary school! and elementary age children shall
be placed in an elementary school), unless it can be
shown that for a particular handieapped child with
e disabilfity the alternative placement is appropriate
as documented by the IEP.

b. If a local school division is unable te provide a
free appropriate public education fo a hoendicapped
child with a disabilify and it is not appropriately
available in a state facility, other than Woodrow
Wilson Rehabilitation Center, the local school
division shall offer to place the child in Woodrow
Wilson Rehabilitation Center or a nonseciarian
private school for the hendieapped children with
disabilities approved by the Board of Education or
such other licensing agency as may be designated
by state law. The school board of such division shall
pay to, or on behalf of, the parent or guardian of
- such child the reasonable tuition cost and other
reasonable charges as may be determined under the
rules of the Interdepartmental Council on
Rate-Setting as adopted by the Boards of Education,

s

Social Services and Corrections. The school board,
from its own funds, is authorized to pay such
additional tuition or charges as it may deem
appropriate.

c. If a local school division is unable fo provide a
free appropriate public educaiton to a child with «a
disability within the public school setting, the local
school division may refer the child fo the local
family assessment and planning feam, as provided
by the Comprehensive Services Act for At-Risk
Youth and Famiies. This team may creaie an
individualized family service plan in conjunction
with the IEP. The local community policy and

management team shall pay for the services
identified on the individualized family services plan,
in accordance with its local policies.

. Least restrictive environment (LRE).

a. Each LEA shall establish and implement
procedures which satisfy requirements as follows:

(1) To the maximum extent apprepriate,
handieapped children with disabilities , including
those in public or private institutions or other care
facilities, are educated with children who are not
handicapped disabled ; and

(2) Special class placement, separaie schooling or
other removal of hendicapped children with
disabilities from the regular educational environment
occurs only when the nature or severity of the
kandieap disability is such that education in regular
classes with the use of supplementary aids and
services cannot be achieved satisfactorily.

b. In providing or arranging for the provision of
nonacademic and extracurricular services and
activities, including meals, recess periods, and other
services and activiiies provided for

nondisabled children, each LEA shall ensure that
each handieapped child with o disability participates
with renhandieepped nondisabled children in those
services and activities, to the maximum extent
appropriate to the needs of the handieapped child
with a disability .

¢. For children in public or private institutions, the
LEA shall, where necessary, make arrangements
with public and private institutions to ensure that
requirements for least restrictive environment are
met. {see Placements, § 34 3.3 B 8.)

Safeguards in evaluation, eligibility and placement.

a. In interpreting evaluation data and in making
eligibility and placement decisions, each LEA shall:

(1) Draw upon information from a variely of
sources, including aptitude and achievement {fests,
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teacher recommendations, physical condition, social
or cultural background, and adaptive hehavior;

(2) Ensure that information obtained from all of
these sources is documented and carefully
considered;

(3) Ensure that the placement decision is made by
a group of persons, including persons knowledgeable
ahout the child, the meaning of the evaluation data,
and the placement options; and

{4) Ensure that the placemeni decision is made in
conformity with the least restrictive environment
(see Least Restrictive Environment, § 34 3.5 A 3.)

If it is determined that a child is handicapped
has a disability and needs special education and
related services, an individuslized education progrem
IEP must be developed for the child in accordance

Services bebveen the LEA  and the privaie

£ At residential schools; at spenines and clesing of
the private seheol and for these helideys or vaeation
perieds during the schest year when the private
sehest is officiely elosed; oF in acecordanece with
other provisions as written in the Formal Agreement
for Services to implement the HEP:

&y The EEA may, b Hew eof previding
trapsportatiens and with the consert of e parents;
allet fuomds to pay the reesonable eost of
trensportation for attendnnee to doy ond residentiad
sehools; which shel be cquivalent to the ameunt
established by the A as mileage reimbursement
to scheol personnchk of ah smount equivelent fo the
jowest common earrier rate between the loealien of
the private scheel and the LEA:

with the regulations. 6. Reevaluation. Eaeh LEA shall ensure thet an

evaluation of the ehild; based or reguired precedures;

5. Transportation. iy conducted:

a. Each kendieapped child earelled in and attending
with a disabifity placed in an education program
provided by the local school division shall be
entitled to transportation to and from such scheol or
class at no cost if such transportation is necessary
to enable such child to benefit from educational
programs and opportunities.

b, If an LEA enters an agreement with another LEA
for the provision of special education or related
services for a handieapped child with a disability
such child shall be fransported to and from such
program at no cost o the parent.

e When; purseant to an HER, a leeal school division
initintes edueationsl plecement of & handieapped
ehild in & fociity operated by the Department of
Mental Health, Mental Reiardaben and Subsianee
responsible for the payment of reasenable
transportation costs attendant thereto:

& ¢ I a hondicepped child with a disability is
placed in a state residential school for the deaf and
the blind, the responsibility for transportation resides
with the respective state school. However, when
such children in a state residential school are
educated as day students, the responsibility for
transportation remains with the placing local school
division.

e ¥ an LEA places a hendicapped ehild in a
private sehoel oF faeility; then +the BEEA shell
provide transporiation as follews:

13 Al dey sehools on all school days as reguired in
the IEP and speeified in the Formel Agreement for

& FEwvery three vyears; eF more frequently #

b H the child's parent or teacher requesis an

& AavHme & significsnt chonge W placement is
being  considered and the evaleatiens are neot
CHFPeRE:

a. A full reevaluation in all areas related fo the
suspected disability must he conducted (i) every
three vyears; (ii) if conditions warrant a fuf
reevaluation at an earlier date; or (iii) if the child’s
parent or teacher requests a full reevaluation.

b. A #3H reevaluation need not consist of all of the
same assessments conducted during the initial
evaluation as long as the reevaluation includes
assessment in all areas related to the suspected
disability. If three years have not elapsed and the
parent or teacher requests that only specified areas
he addressed by additional evaluation, and
conditions do not warrant a full reevaluation or an
assessment which is more comprehensive than that
requested by the parent or teacher, the LEA may
limit the assessment to those areas in which the
parent or teacher requested : e .

& c. Notice is required for the {ricnnisl evaluation:
Metice and econsent are required fer  these
evaluations reguesied by the LEA otber than for
triennint evaluations all reevaluations .

B. Individualized education program.

1. Responsibility. The LEA shall ensure that an IEP is
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developed and impilemented for each
child with a disebility in ils jurisdiction, including
such children placed in private schools or facilities.

2. Accountability.
a. An IEP must

(1) Be in effect before special eduation and related
services are provided to a child; and

(2) Be developed within 30 calendar days of a
determination thai the child needs special education
and related services, and to be implemented as soon
as possible following the IEP meetings meeting .

b. Each LEA is responsible for initiating and
conducting meetings to develop, review and revise
a child with a disabilityv’s IEP.

b- ¢. Each LEA shall initiate and conduct meetings
periodically to review each child’s IEP and, where
appropriate, revise iis provisions. A meeting must be
held for this purpose at least once a year.

e: d. Each LEA must provide special education and
related services io a handiespped child with «
disebrlity in accordance with an IEP.

3. Participants in meeting.

a. The LEA shall ensure that each meeting includes
participants as follows:

(1) A representative of the LEA, other than the
child’s teacher, who is qualified to provide or
supervise the provision of special education;

(2) The child’s teacher;

(3) One or both of the child’s parents (see Parent
Participation, § 34 3.3 B 4);

(4) The child, when 1f appropriate;

(5) Other individuals, at the discretion of the
parents or LEA.

b. For a handieapped child with a disability who
has been evaluated for the {first fime, the LEA shall
ensure that:

(1) A member of the evaluation team participates in
the meeting; or

(2) The representative of the LEA, the child's
teacher, or some other person is present at the
. meeting who is knowledgeable ahout the evaluation
procedures used with the child and is familiar with
the resulis of the evaluation.

c. If a purpose of the IEP meeting is the
consideration of transition services for a student,
the public agency shall invite: (i) the student; and
(i} a representalive of any other agency thal is
likely to be responsible for providing or paying for
transition services. If the student does nof attend,
the LEA shall take other steps to ensure that the
student’s preferences and interests are considered,
and if an agency inviled to send a representalive fo
a meeting does not do so, the LEA shail take other
steps to obtain the participation of the other
agency in the planning of any transition services.

. Parent participation.

a. Each LEA shall take steps to ensure that one or
both of the parenis ; er & representative eof the
ageney i legal eustodys of the handicapped
child with a disabilily are present at each meeting
or are afforded the opportunity to participate,
including:

(1) Notifying the parents and agerey assigned legal
eustedy of the meeting early enough to ensure that
they will have an opportunity to attend, and

(2) Scheduling the meeting at a mutually agreed on
time and place.

b. The notice given the parents and apeney assigped
legal eustedy must indicate the purpose, time and
location of the meetling, and who will bhe in
attendance.

¢. If a purpose of the meeling is the consideration
of transition services for a student, the notice must
also:

(1) Indicate this purpose;

(2} Indicate that the LEA will mvite the student;
and

(3) Identify any other agency that will be invited to
send a represenfafive.

e: d. If neither parent can atiend, ihen the LEA
shall use other methods to ensure parent
participation, including individual or conference
ielephone calls.

& ¢ A meefting may be conducted without the
child’s parent(s) attending if the LEA is unable to
convince them that they should atfend. In this case,
the LEA must have a record of the attempts o
arrange a mutually agreed on time and place, such
as:

(1) Detailed records of telephone calls made or
attempted and the resulis of those calis;
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{2) Copies of correspondence sent to the parents
and any responses,

(3) Detailed records of visits made to the parents’
home or place of employment and the results of
those visits.

e f The LEA shall take whatever action is
necessary o ensure that the parent understands the
proceedings at a meeting, inciuding arranging for an
interpreter for parents who are deaf or whose
native language is other than English.

- g The LEA shall give the parent and eustedial
ageney a copy of the IEP.

5. Content of the individualized education program.

The IEP for each child must include:

a. A statement of the child's present level of
educational performance : .
(1} The statement should accurately describe the
effect of the child’s disability on the child’s
performance in any area of education that is
affected including academic areas and nonacadermic
aredas.

(2) The statement should be writlen in objective
measurable terms, to the extent possible. Test
scores, If appropriate, should be self-explanatory or
an explanation should be included.

(3) There should be a direct relationship belween
the present level of performance and the other
components of the IEP.

b. A statement of annual goals, including short-term
instructional objectives : .

¢. A statement of the specific special education and
related services to be provided for the child, and
the extent to which the child will be able to
participate in regular educational programs.

d. The projected dates for initiation of services and
the anticipated duration of the services ; and
(ronth, day, and year).

e. Appropriaie objective criteria and evaluation
procedures and schedules for determining, at least
annually, whether the shortterm instructional
objectives are being achieved.

divisien shall deeuwment on the H<P thol the TR e
#s aceowrnedations hkave been  presenfed  end
ohjected to or accepted; at the oppropriste Himes:
This provision of designation ef accommeodations on

the [EP deals eonly with ehildren whe are
handieapped as defined by these reguiations:

f. For students beginning in the sixth grade, the
following informuation concerning the Virginia
Literacy Passport Testing Program must be
included.

(1} Whether the student will participate in the
Literacy Passport Testing Program {a decision to
exempl the student from participating must be
reviewed during the annual IEP review or sooner);

(2 Whether the student will postpone taking any of
the literacy tests (a decision to exempt the student
from  participating musi be reviewed during the
annual fEP review or sooner)

(3 Reasonable accommodations to take the literacy
tests if the student needs them.

The school division shall document on the IEP thai
the Literacy Passport Teshing Program and the
requiremnent that the studeni pass all of the literacy
tests to receive a regular diploma have been
presented lo the parent.

g The IEP for each student, beginning no later
than age 16 (and at a younger age, if determined
appropriate), must include a statement of the
needed tranmsition services including, if appropriate,
a statement of each public agency's and each

participating agency’s responsibilities or linkages, or
both, before the student leaves the school setting.

The IEP must include the following areas: (i)
mstruction; (1i) community expertences; and (i) the
development of emplovment and other post-school
adult living objectives, unless the IEP committee
determines that services are nof needed in one or
more of those areas. The IEP commiliee must then
include a statement to that effect logether with the
basis for that deterrmination in the IEP,

h A statement as lo whether or not the student
will participate in Family Life Education.

6. Agency responsibilities for transition services.

a. If a participating agency fails {0 provide
agreed-upon transition services contained in the IEP
of a student with a disabiity, the public agency
responsible for the student’s education shall as
soon as possible, initiate a meeting for the purpose
of identifving alternative sirategies fo meel the

transition objectives and, if rnecessary, revising the
student’s IEP.

b. Nothing in this part relieves any participaling
agency, including a state vocational rehabilitation
agency, of the responsibility to provide or pay for
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any transition service that the agency would
otherwise provide to students with disabilities who
meel the eligibility criteria of that agency.

7. Placemenis. Fach LFA placing the child shall

ensure that:

a. The educational placement of each child with a
disabiiity:

(1) Is determined at least annually;
(2} Is based on his IEP; and
(3) Is as close as possible to the child’s home.

b. The various alternative placements, discussed in
§ 3.3 A 2 of these regulations, are available, to ihe
extent necessary, to implement the IFP for each
child with a disability.

c. Unless a child with a disabilify’s IEP requires
some other arrangement. the child is educated in
the school which he would attend if nondisabled.

d. In selecting the least restrictive enviromnment,
consideration is given fo any polential harmful
effect on the child or on the quality of services
which he needs.

e. The placement decision shall include
consideration of the child's social and personal
needs, as well as the child’s level of educational
functioning.

6: §. Private school placement,

a. Before o leeal seheol divisien on LEA places a
hendicapped child with a disebilify in, or refers a
child to, a private school or facility, the leeal seheoel
divigierr LEA shall initiate and conduct a meeting, in
accordance with the preceding requirements, to
develop an IEP for the child.

b. Where a child is presently receiving the services
of a private school or facility, or where the parents
and the LEA agree, prior fo the development of an
IEP that a private school or facility may be
required when the IEP is completed, the leesl
sehoel divisier LEA shall ensure that a
representative of the private school or facility
attends the meeting. If the representative cannot
attend, the loeal seheol division LEA shall use other
methods to ensure participation by the private
school or facility, including individual or conference
telephone calls.

- ¢. After a handicapped child with a disability enters
a private school or facility, any meetings to review
and revise the child's IEP may be initiated and
conducted by the private school or facility at the

discretion of the leeal sehool division [EA .

d. If the private school or facility inifiates and
conducts these meetings, the leeal sehesl division
LEA shall ensure thai the parents and a lees} sehes!
divisienr LEA representative;

{1} Are involved in any decision affecting the child's
IEF; and

{2) Agree to any proposed changes in the program
before those changes are implemented.

€. When a private school or facility implements a
child’s IEP, responsibility for compliance with this
part remains with the leeal sehest divdisien LFA .

{. Whenever an eligihle handicapped child wiftk «
disability is placed in an approved private school or
facility by a leeal school divisien LEA , steps shal
be taker io ensure thet all rights exiended to any
child educated in public school programs ere shall
be available to him.

g. Fach LEA shall provide to all private schools to
which the LEA has referred or placed a child with
a disabiity with copies of all state reguiations and
standards relating to the education of children with
disabilities and revision of these regulations and
standards as they occur.

7% Handicapped ehildren in porochipl eor ether private
schools: ¥ & haondicapped child 5 enrolled in @&
parechial or other private scheel and requires special
edueation and related serviees from & publie ageney

&Lmha%e&ﬂ&ee&&uetmeeaﬂgs—maeeef&&ﬂeew}m

b: Ensure that & representative of the parcehial or
representative cannot bsterd the lseal scheel
divisioR shalt use other metheds to ensure
participation by the private scheol ipecluding
individual oF eonference telephene enlls:

& Plecements: Eaeh LEA placing the ehild shell
ensure thet

a- Eech handicapped ehitd’s edueational placement:
2y 15 based on his IEP: and
3> Is 83 elose as possibie to the ehild’s heme:

b The various alteranative placemenis are available;
to the extent neeessary; to implement the IEPR for
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shall consider placement of a handicapped child in
& private nonscefnrinn progrefm erly after # has
unable to provide free appreprigte publie eduecadion
for a hendicapped ehild either locally er through
arrangement with oler loenl sehesl divisions; and
sueh a program is act appropriately available in &

e Unless & handieapped ehild's IEP regqiires some
sther orranpement; the ehild i5 eduented in the
sehool which ke would attend i not handieapped:

d: In scelecting the least restrictive envirenment;
econsideratior iS5 givern o any potertial hermiud
effect or the child ef eon the quality of serviees
whiek he needs:

er The placement deeisien shall inchude
eeﬁsi&efaﬁeﬂef%&eehﬂdisseeia}aﬂépeﬁeﬂa%
assessmeﬂ#aswekast-heehﬂé—s}evelef
eduentions] fumeHoRine

9. Handieapped Children with disabilities in private
schools not placed or referred by public agencies.

a. If a handieapped child with a disability has
available a free appropriate public education and
the parents choose to place the child in a private
school or facility, then the local school division is
not required to pay for the child’s education at the
private school or facility. However, the Jocal school
division shall make services available to the child as
follows:

(1) Each local school divigion shall provide special
education and related services designed to meet the
needs of private school handieapped children with
disabilities residing in its jurisdiction;

(2 Each local school division shall provide private
school hendieapped children with disabilities with
genuine opportunities to pariicipate in special
education and related services consistent with the
number of children and their needs.

b. The needs of private school handieapped children
with disabilifies , the number who will participate,
and the types of special education and related
services which the local school division will provide
for them must be determined after consultation with
persons knowledgeable of the needs of these
children on a basis comparable to thai used in
providing for the participation of headicapped
children with disabilities enrolled in public schools.

& Services io private scheol hardicapped children
may be previded through sueh arrangements as duak

use of mebile eduecationnl services pad equipment

& c¢. A local school division may provide special
education and related services to private school
handicapped children with disabilities which are
different from the special education and related
services it provides to public school children, if:

(1) The differences are necessary to meet the
special needs of the private school handieapped
children with disabilities ; and

(2) The special education and related services are
comparable in quality, scope, opportunity for
participation o those provided fo public school
children with needs of equal importance.

e « Each LEA providing services to children
enrolled in private schools shall maintain continuing
administrative control and direction over those
services.

10, Children witir disabilifies on  homebound
instruction. Homebound instruction shall be deemed
appropriate for a haadienpped child with a disability
only when such placement is stipulated in the child's
IEP and is in accordance with the requirements of
the least restrictive environment.

11. Handicapped children suspended or

Suspension or expulsion of children with disabilities .

a. Suspensions of 10 days or less. This is & A
short-term suspension where 15 when the child is
removed from class ( re., an inschool suspension)
or school for less than 10 school days. If does not
constitute a change in placement. The child is
subject to normal disciplinary procedures whether or
not there is a causal connection between the child’s
wandieap disabiity and the misconduct.

b. Long-term suspensions greater than [0 dayvs and

expulsions greater than 19 deys .

(1) Pais is where When the child is removed from
class or school for more than 10 consecutive school
days Where o diseiplipary actien iavelving
longterm Suspension er expulsion of a handieapped
ehkild is being considered , a determination must be
made as to whether or not there is a direct causal
relationship between the child’s hendieap disabiity
and the misconduct. This determination must be
made by the IEP commitiee pursaent to the change

(2) This determination must be made pursuant to
the change tn placement procedures by a commniitiee
with the following composition:

{aj A representative of the LFA, other than (the
child’s teacher, who is qualified fo provide or
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supervise the provision of special education;
(b) The child’s teacher;

(¢) One or both of the child’s parents;

(d) The child, if appropriate;

fe) Persons knowledgeable about the child, the
meaning of the evaluation data, and the placement
aptions;

(/i Other individuals, at the discretion of the parenis
or LEA

{3} A series of suspensions which aggregate to more
than 10 days may be considered a significant
change in placement requiring reevaluation and
procedural protections. Factors to consider in
determining whether aggregate suspensions of 16
days er mere greater than [0 days are longterm
suspensions include length of each suspension,
proximity of suspensions, and total amount of time
suspended.

(4) If there is a causal connection or if the child
was inappropriately placed at the time of the
misconduct, the child may not be expelled , nor
may the LEA impose a longterm suspension . If
there is no causal connection or if the child was
appropriately placed at the time of the misconduct,
the child may be disciplined the 3same as a

rofhandicapped nondisabled child.

(3) In the case of an expulsion or [longterm
suspension , parental consent is not required prier

to expelling the <hild .

c. Dangerous handicapped student with o disability .
LEAs may not unilaterally change the placement of
a student with dangerous behavior when the
misconduct is caused by the handiesp disability .
LEAs, however, may use normal disciplinary
measures Tor a child who exhibits dangerous
behavior to include, for example, time ouis or
suspension up to 10 days. An LEA may onfy impose
an expulsion or long-term suspension on a student
with a disability whose misconduct has been
determined to be caused by his disability by filing
for an injunction, based on dangerousness of the
student, from a court of competent jurisdiction.

12 Edueational interpreting for hard of hearing oF
&ea#st&deﬂtﬁ—}f%helEPeemﬁH{eedete;miﬂesma%

12, Assistive technology. Each LEA shall ensure that
assistive technology devices or assistive technology

services, or bhoth, are made available to a child with
a disability if required as part of the child’s:

a. Special education;
b. Related services; or

c. Supplementary aids and services.

C. Qualified professionals.

1. Audiologist. A qualified audiologist is one who is
licensed by the Virginia Board of Audiology and
Speechi-Language Pathology or the American Speech
and Language Association.

2. Educational interpreting for children with hearing
impairments or deafness. If the I[EP commiliee
determines that the child with hearing impairment or
deafness will require educational inlerpreting services,
then qualified personnel shall be provided in
accordance with the student’'s mode of
communication.

a. Educational personmnel providing inlerprefing for
students using sign language shall have completed
and passed a Virginta Quality Assurance Screening
at Leval 2, or higher, screening and af Level 3, or
Righer, screening after July I, 1995 Personnel may
have an equivalent or higher Registry of
Interpreters for the Deaf certificate (exciuding
certification in reverse skills) m lieu of the Virginia
Quality Assurance Screening cerlificate.

b, Personnel providing educational interpreting
services for hard of hearing or deaf studenis using
cued speech shall be cerfified as cued speech
interpreters by the Naliona! Cued Speech
Association af Level 2, or higher, and at Level 3 or
higher by July I, 1985,

¢. Personnel providing educational inferpreting
services for the hard of hearing or deaf studenis
requiring oral interpreting shall have completed and
passed a Virginia Quality Assurance Screeming for
the Deaf certificate (excluding certification in
reverse skills).

3. Physical therapist. A qualified physical therapist Is
one who holds a current license or is eligible for
licensure in the field of phvsical therapy from ihe
state Board of Medicine.

§ 35 § J.4 Procedural safeguards.

A. Due process.

1. Procedural safeguards. Each LEA shall establish
and implement procedural safeguards as follows:

a. The parent of a hendieapped child with a
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disability , upon request, shall be afforded an
opportunity to inspect and review all education
records involving:

(1) The Iidentification, evaluaticn or educational
placement of the child; or

(2) The provision of a free appropriate public
education to the child. (see: Management of the
Student’s Scholastic Records.)

b. The parent of a handieapped child with a
disability shall be provided, on request, information
as to where an independent educational evaluation
(IEE) may be obtained.

c. The parent of a handieapped child with «
disabilify shall have the right to obtain an IEE of
the child:

(1) Such IEE will be at public expense if the parent
disagrees with the evaluation obtained by the LEA;
however, the LEA shall have the right to initiate a
due process hearing to show that iis evaluation is
appropriate. If the final decision is that the
evaluation is appropriate then , the parent still has
the right to an IEE, but not at public expense.

(2} Whenever an IEE is al public expense, the
criteria under which the evaluation is obtained,
including the location of the evaluation and the
qualifications of the examiner, must be the same as
the criteria which the LEA uses when it initiaies an
evaluaiion.

(3) The results of the IEE whether or not at public
expense

{a) Must be considered by the LEA in any decision
regarding a free appropriate public education for
the child; and

(b) May be presenied as evidence at a hearing
under this seetiorn § 3.4 A 2 of these regulations .

d. The parent of a handieapped child with «
disabilify shall be given written notice within a
reasonable time before the LEA proposes or refuses
to initiate or change the identification, evaluation, or
educational placement of the child, or the provision
of free appropriate public education for the child,

¢. The notice shall include:

(1) A full explanation of all procedural safeguards
available to the parents;

(2) A description of the action proposed or refused
by the LEA, an explanation of why the LEA
proposes or refuses to take the action, and a
description of any options the LEA considered and

the reasons why those options were rejected;

(3) A description of the nature, purpose, and use of
any evaiuation procedure, test, record, or report the
LEA used as a basis for the proposal or refusal; and

(4y A description of any other factors which are
relevant to the LEA's proposal or refusal.

f. Information contained in the notice shall be:

(1) Written in language understandable by the
public; and

(2) Provided in the native language of the parent or
other mode of communication used by the parent,
unless it is clearly not feasible o do so.

(3) If the npative language or other mode of
communication of the parent is not a written
language, then the LEA shall take steps to ensure:

(a) That the notice is translated orally or by other
means to the parent in his native language or other
mode of communication;

{b) That the parent undersiands the content of the
notice; and

{(cy That there is documentation that the
requirements in subdivisions (a) and (b) of
subdivision A 1 f (3) of this section have been met,

g. Written parental consent shall be obtained before:

(1) Preplacement evaluation;

(2) Initial placement of a kandieapped child with «a

disability in a program providing special education
and related services : amd . Consent for initial

Placement may be revoked by the parent at any
time prior to the first day of that placement.

Hp&ﬂmmefmstdayef%hep}&eemen%

h- Written pareninl comsent shall be obtgined for the

4 Any chonge in ideniification of a handieopped
ebild: aad
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placement; consent oF refusal to give coasent for
these ether situptiens requiring consent shall be
given by the parent to the LEA within 16
administrative working days after notice iS5 reegived:
H the parent fails to nelify the EEA within 10
edministretive werking days; the LEA may proceed
as i consent had been gronfed; ard the parent mwust
mﬂa{e&&epfeeessteeﬁﬁées%theaeﬁaﬂ-lfthe
parent refuses to give conseni, the LEA shall
attempt to resolve parental withholding of consent
through informal means. If those informal methods
are not successful, the LEA musi use other
measures as necessary to ensure ithat, except for
preplacement evaluaiion and initial placement,
parental refusal to consent will not result in a
denial of a necessary free appropriate public
education.

2. Impartial due process hearing. Each LEA or the
parent of a child determined or believed to be
handicapped have a disability , shall have the right to
initiate a hearing when a disagreement occurs on
matters relating to identification, evaluation (including
determination of whether or not an IEE at public
expense is appropriate), or educational placement of
the child or the provision of a free appropriate public
education for the child. The LEA may initiate due
process to appeal parental refusals for evaluglion of
provisien of speeisl educalion &hd related serviees:
For purposes of this subdivision; the Hme When &
disagreement occurs shall be deered to mean when
sueh disagrecment is disesvered or by the exercise of
withholding of consent where these regulations require
the LEA to obtain consent .

3. Child's status during proceedings. The child’s status
during proceedings shall be as follows:

a. During the pendency of any administrative
hearing or appeal or during the pendency of any
judicial proceeding regarding e ecomplaint [hese
regulations , unless the LEA and the parent of the
child agree otherwise, the child must remain in his
current educational placement. While the placement
may not be changed, this does not preclude using
normal procedures for dealing with children who
are endangering themselves or others. Such
procedures do not include expulsion or suspension
over 10 days; however, the procedures may include
fime out, detention, restriction of privileges, or
{emporary suspension up to 10 days.

b. If the issue invoives an application for initial
admission to es HEEA public schoo! , the child of
school age, with consent of the parent, must be
placed in a public school program uniil the
completion of all proceedings.

4, Mediation. The regulations do not precilude the use

of mediation in the resolution of differences, but
mediation shall not be used to deny or delay a
parent’s rights. Such mediation may be conducted only
by personnel who were not previously involved in the
particular case. Should the mediaton process be

foermalized as an intervening step within the impartal
sikall be established: However, such mediation shall not
extend the preeedure resolution of a hearing beyond
the 45 calendar days unless otherwise approved and
documented as in the best interests of the child by
the hearing officer upon request of the parfies. The
hearing officer shall notify the parties and the SEA in
writing of the specific number of days to be allowed
for mediation.

5. Commencement of the due process hearing.

a. Request for a hearing shall be made in wrifing
to the leeal sehool beard LFEA or other public
agency board as appropriate.

b. The LEA shall inform the parent of any free or
low-cost legal or other reievant services available in
the area when:

(1) The parent requesis the information; or
(2) The parent or the LEA initiate(s) a hearing.

¢. & hearing efficer shall be appointed aceording to
the Hearing Officer System o Rules of
Adrainistration by the Supreme Court
of Virginia: The LEA shall ensure that the
appointment is made Virginia Supreme Court
appoints a hearing officer within five administrative
working days following the request for a hearing to
facilitate compliance with the 45 calendar days
timeline.

6. Qualifications, removal, substitution and challenge of
hearing officers.

“Impartial hearing officer” means a person selected
from a list maintained by the Office of the Executive
Secretary of the Supreme Court of Virginia. A hearing
may not be conducted:

+ a. By a person employed by an agency involved
with the care or education of the child; or

2- b. By a person having a personal or professional
interest which would conflict with his objectivity in
the hearing.

governing  Appointment, qualifications,
retention, training, selection, removal and
disqualification of hearing officers are governed by
the Hearing Office System Rules of Administration
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Promulgated by the Supreme Court of Virginia .
7. Responsibilities of LEA; prehearing.

8. The confirmation of the appointmeni of the
hearing officer by the LEA shall be done in such a
manner as to protect the confidentiality of the
parent(s) and the child. All necessary information
shall be forwarded promptly to the hearing officer,
together with the official request for a hearing in
order to ensure that timelines are maintained,

b. The LEA shall send a copy of the correspondence
confirming the appointment of a hearing officer
along with a copy of the request for a hearing to
the SEA within five administrative working days of
the appointment of a hearing officer.

¢. The LEA shall arrange for recording equipment
to be set up, or a stenographer to be present, in the
hearing room. The LEA shall also ensure that the
recording equipment, if wused, is reliable and
working and that the recording is clear and can be
transcribed, if necessary. A complete, accurate,
written verbatim transcript of the proceedings need
not be made at the conclusion of the hearing, unless
the hearing et reviewing officer needs it for review
prior to rendering a decision. When there is an
appeal of the decision, a verbatim copy of the
recording or franscript shall be supplied to the
parties to the hearing appeal, upon request , and
free of charge.

. Responsibilities of the hearing officer; prehearing.

a. The hearing officer shall, within five
administrative working days of appointment, secure
a time, date and location for the hearing which are
convenient to hoth parties : , and

b: The hearing offieer shall notify both parties to
the hearing, and the SEA, in writing, of the time,
date and location of the hearing.

e b. The hearing officer shall ascertain whether or
not the parties will have attorneys at the hearing. If
so, the hearing officer shall send copies of
correspondence to the atterneys of the parties.

d: ¢. The hearing officer shall ascertain from the
parents whether the hearing will be open.

e d. The hearing officer shall ensure that a
stenographer or recording equipment i$ preseni at
the hearing and ensure that testimony is clearly
recorded, either by the stenographer or recording
equipment, fo permit an accurate record of the
proceedings . If a tape recorder is used, then the
hearing officer shall be provided a written list of
speakers in order of appearance, er and at the
beginning of the hearing identify on tape each

speaker's tiftle, position, and interest in the
proceeding, Thereafter, each speaker, prior fo
addressing the hearing, shall state his name for the
record,

£. e. The hearing officer shall receive a list of
witnesses and documentary evidence for the hearing
no later than five administrative working days prior
to the hearing.

g f. The hearing officer may schedule a prehearing
conference to be attended by the parties and
attorneys, if applieable gppropricte . Such a
conference may be requested by the hearing officer
or the parties to the hearing to simplify or
eliminate issues.

k- g. The hearing officer has power to issue
subpoenas requiring testimony or the productions of
books, papers, and physical or other evidence at the
hesrse .

(1) Tie hearing officer may procure an order of
enforcement for a subpoena in the circuit court of
the jurisdiction in which the hearing is to be held.

(2) Any person so subpoenaed may petition the
circuit court for a decision regarding the validity of
such supboena if the hearing officer does not
question or modify the subpoena after objection
thereto.

k. The hearing officer shall ensure that the LEA has
appointed a surrogate parent who is acting to
protect the educational interests and rights of the
child in accordance with § 3.6 of these regulations.

. Rights of parties to the hearing.

a. Any party to a hearing shall have the right to:

(1) Be accompanied and advised by counsel or by
individuals with special knowledge or ftraining
concerning the problems of hendieapped children
With disabilities , without being in violation of the
provisions of § 54.1-3%04 of the Code of Virginia.

(2) Present evidence and confront, cross-examine,
and requesi the hearing officer to compel the
attendance of witnesses.

{3) Prohibit the introduction of any evidence at the
hearing that has not been disclosed to the other
party at least five administrative working days
before the hearing.

4 Obtain a weitter of eleetronie verbelim reeord
of the hearing upon redquest and free of charge:

5 (4} Receive written findings of fact and decisions
rendered by the hearing officer.
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6 Receive g eopy of the implementiation plan:

b. The parent(s) involved in a hearing must be
given the right to:

(1) Have the child who i$ the subject of the hearing
present;, ard

(2) Open the hearing o the public -
(3) Receive a copy of the implementation plan; and

(4} Obtain the written or electronic verbatim record
of the hearing upon request and free of charge.

10. Due process hearing procedure.

a. The rights of all pariies to the hearing shall be
protected by the hearing officer.

b. The hearing officer shall ensure that an
atmosphere conducive to impartiality and fairness is
maintained at all times in the hearing. & mey be
prudent to The hearing officer may excuse witnesses
after they testify to limit the number of expert
witnesses present at the same time ; or to sequester
witnesses during the hearing.

¢. The hearing officer may slop unnecessariy
hostile or irrelevant pursuits in questioning.

e: 4. The hearing officer shall remand the matter in
dispute to a conference between the parties only
when informal resclution and discussion appear to
bhe desirable and constructive i lght of new
evidenee not admissible in the fermed hearing . This
action shall not be used ito delay or deprive the
parties of their righis and shall be exercised only
when the best interest of the child will be served.

&W%nessesm&s%besea%eéseastﬁensﬁfet-h&t
testimony s eclearly reeorded; ecither by a
stenographer or recording equipment; to permit an
gecnrate reeord of the proccedings:

e. The hearing officer may require an independent
educational evaluation of the child. This evaluation
shall be at public expense and shall be conducted in
accordance with the regulations governing evaluation
and assessment.

£ The hearing officer shall ensure that the lseal
gsehoel division has appeinted s surrogete parent
who i5 actipg te proteet the educotional interests
and rights of the child when

8 Ne parent or perser whe has been allowed +o
act 88 8 parent by the natural parenidsy er
guardians(sy can be identified;

2 The 5HEA, after reasonable efferls; ecannst

diseover the loeation of the parent

33 The ehild i5 in legal custody of a publie ageney
care and eustedy of the ehild have been terminated
by eourt order or permanent entrusiment agreement
pursuent to epplieable law

g [ The hearing officer, in the course of the
proceedings, shall determine mclude n the writien
findings a determination of the following:

(1) Whether or not the requiremenis of nctice to
parents were satisfied;

(2) Whether or not the child i8 hendieapped has a
disability ,

{(3) Whether or not the child needs special
education and relafed services, and

(4) Whether or not the LEA is supplying a free
appropriate public education. These determinations
may of may net be central issues in the appeal; but
nevertheless: are foenl gquestions in any hearing
eondueted apder Hese provisions:

h- g The hearing officer shall make no
presumptions in the case and shall base his findings
of fact and decision(s) solely upon the
preponderance of the evidence presented at the
hearing and applicable state and federal laws of

regulations law .

i h. The hearing officer shall report findings of fact
and decision(s) to both parties to the appeal, the
LEA, and to the SEA. The SE—A shell provide copies

j= i. A decision made by the hearing officer is final,
unless a party to the hearing appeals to the state
for an administrative review. An appeal by either
party must be instituted within 30 administrative
working days of the date of the hearing decision.

11, Administrative appeal and impartial review.

a. If there is an appeal of the decision of a hearing
officer, the SEA shall ensure an impartial review of
the hearing. The review shall be conducted by a
reviewing officer appointed according to the Hearing
Officer System Rules of Administration Promulgated
by the Supreme Court of Virginia. The SEA shall
ensure ihe appointment within two administrative
days of the receipt of a request for a review of a
due process hearing. The official conducting the
review shall:

(1) Examine the entire hearing record;
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(2) Ensure that the procedures at the hearing were
consistent with the requirements of due process;

(3) Seek additional evidence, if necessary. If a
hearing is held to receive additiona! evidence, then
all hearing righis as specified in this section apply;

(4) Afford the parties an opportunity for oral or
written argument, or both, at the discretion of the
reviewing official;

(5) Advise all parties of their right to continue {o
be represented by counsel whether or not the
reviewing official determines that a further hearing
is necessary;

(6) Make an independent decision upon completiocn
of the review; and

(7) Give a copy of written f{indings and (the
decision(s) to the parties to the appeal, the LEA
and to the SEA in the manner prescribed.

b. The decision made by the reviewing official is
final and binding on all parties , unless any party
aggrieved by the findings and decisions of the
administrative review brings civil action in any state
court of competent jurisdiction within one year or in
federal district court. In any such action, the court
shall receive the records of the administrative
proceedings, shall hear additional evidence in its
discretion at the request of either party, and basing
its decision on the preponderance of the evidence,
shall grant such relief as it determines to be
appropriate.

12, Atiorney’s fees.

a. In any such action or proceeding, the court, in its
discretion, may award reasonable attorney’s fees as
part of the costs fo the parents or guardian of a
handieapped child or yeuth with a disability who is
the prevailing party.

b, If a written offer of seftlement is made to a
parent or guardian within the time prescribed by
Rule 68 of the Federal Rules of Civil Procedure, or,
in the case of an administrative proceeding, at any
time more than 10 days before the proceeding
begins, and the offer is not accepted within 10 days
and the court or administrative officer finds that the
relief finally obtained by the parenis or guardian is
not more favorable to the parent or guardian than
the offer of setflement, no award of atiorney's fees
and related costs may be made for services
performed subsequent fo the time of such offer,
unless the court finds that the prevailing parly was

a. The LEA shall ensure that not later than 45
calendar days after the receipt of a request for a
due process hearing:

(1) A final decision is rendered in the hearing,
unless otherwise documented by the hearing officer;
and

{2) A copy of the decision is mailed to the parties
and the SEA,

b. The SEA shall ensure that not later than 30
calendar days after the receipt of a request for a
review:

(1) A final decision is rendered in the review,
unless otherwise documented by the reviewing
officer; and

(2) A copy of the decision is maiied to the parties.

¢. A hearing or reviewing officer may grant specific
extensions of time beyond the periods set out in
subdivisions a and b of subdivision A 2 I3 of this
section at the request of either party. This action
shall in no way be used to delay or deprive the
parties of their rights and should be exercised only
when the best inierests of the child will be served,
Changes in hearing dates or extensions are to be
noted in writing which shall be sent o all parties
and to the SEA.

d. Each hearing and each review involving oral
arguments must be conducted at a time and place
which is reasonably convenient to the parent and
child involved.

3. /4. Costs of due process kearirg fearings and state
review.

a. Costs for a local hearing shall be shared egually
by the LEA and the SEA. The costs shared by the
SEA shall include expenses of the hearing officer
(i.e., time, travel, secretarial, postal and telephone
expenses), expenses incurred by order of the
hearing or reviewing officer (ie., independent
educational evaluations, deposition or {transcript),
and expenses for making a record of a hearing (ie.,
hearing tapes or stenographer). The SEA shall not
be liable to the LEA for expenses incurred for
witnesses (except where hearing or reviewing
officers subpoena witnesses on their own initiative)
or for attorney’s fees.

b. The SEA shall be responsible for all approved
costs for state reviews.

reasonably justified in rejecting the settlement offer. 4 5. Implementation plan.

12 13 Timelines for hearings and reviews. a. The LEA shall develop an implementation plan

within 45 calendar days of econcluding the rendering

Vol. 9, Issue 13 Monday, March 22, 1893

2003



Proposed Regulations

of a due precess hearing decision or the withdrawal
of a hearing or review request . Such plan shall be
pased upon the decision of the hearing officer, the
reviewing officer, or agreement between the parties.
The implementation plan must state how and when
the decision or agreement will be put into operation.
If the decision or agreement affecis the child’s
educational program, the revised IEP shall be made
a part of the implementation plan. The
implementation plan shall include the name and
position of a case manager in the LEA charged wiih
implementing the decision. Copies of this plan shail
be forwarded t{o the parties to the hearing, the
hearing or reviewing officer, and the SEA.

b. Failure of either of the parties to comply with
the implementation plan shall be reported to the
SEA for investigation or appropriate action.

15 /6. Due process file. The LEA shall maintain a
file containing the following:

a. A copy of the hearing and reviewing officer’s
findings of fact and decision(s);

h. A copy of the implementation plan;

¢. A copy of the electronic or verbafim {ranscript of
the hearing proceedings, and

d. A copy of all documents and exhibits presented
aft the due process hearing and state level review.

B. Confidentiality of informatiosn.

The confidentiality of information shall be as set forth
in the Management of the Student’s Scholastic Record.

C. Complaint procedure.

Complaints regarding violations of rights of parenis or
handicapped children with disabilities or boih shall be
addressed to the eomploint officer designated by the SEA
Superintendent of Public Instruction or designee , with the
additional requirements as follows:

1. The complaint must be in writing, signed by the
organization or individual filing the complaint, and
contain a statement that an LEA has violated a
Feqiﬁ-femeﬁ{ of B federal or state law(s) oF

that applies to e pregram fthe Individuals
with Disabilities Education Act (IDEA) or these
regulations .

2. The complaint must contain a statement of facts on
which the complaint is based. In addition, all relevant
documents shall be forwarded to the esmplaint officer
Superintendent of Public Instruction or designee .

3. Upon receipt of a complaint, the $EA esmplaint
officer Superintendent of Public Instruction or

designee shall initiate an investigation to determine
whether or not the LEA against whom such complaint
has been filed is in compliance with applicable law
and regulations.

4, Within seven administrative days of the receipt of a
written, signed complaint, the SEA eomplaint efficer
Superintendent of Public Instruction or designee shall
send notification in writing to each complainant and
LEA against which the violation has been alleged,

-acknowledging receipt of a complaint with copies to

other appropriate SEA personnel. The nofification sent
fo the complainant shall provide the complainant with
an  opportunity to submit addiftional information,
either orally or in writing, about the allegations in
the complaint. The notification sent by the SEA
complaint officer fo the LEA shall include:

a. A copy of the complaint;

b. An offer of technical assistance in resolving the
compiaint; and

c¢. Request for written response to ihe compiaint
within 10 administrative days of the date receip? of
the letter or notification.

5. If a reply from the LEA is noi filed with the SEA
complaint offieer Superinfendent of Public Instruction
or designee within 10 adminisirative days of the
recetpl of the notice, then the SEA cemploint officer
Superintendent of Public Instruction or designee shall
send a second notice to the LEA advising that failure
to respond within seven administrative days of the
date of such notice will result in the complaint being
transmitted te review by the Superintendent of Pubhc
Instruction for action regarding appropriate sanctions.

6. The $EA eomplaint offieer Superinfendent of Public
Instruction or designee shall take action with respect
to the respense as follows:

a. Review the complaint and reply filed by the LEA
to determine if further investigation or corrective
action needs to bhe taken. If no furiher investigation
or action is necessary, then the &EA complaint
etfieer Superinfendent of Public Instruction or
designee shall notify both parties, in writing, stating
the grounds for such finding.

b. Conduct an investigation of the complaint which
shall include a complete review of all relevant
documentation presented and may include an
independent onsite investigation, if necessary.

¢. Consider all facts and issues presented and the
applicable reguirements specified in law, regulations,
or standards.

d. Make a determination of compliance or
noncompliance based upon the facts and applicable
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law and notify the parties, in writing, of the findings
and the bases for such findings. A time limit of 60
calendar days shall be allowed, after the written
complaint is received, to carry out the investigation
and to resolve the complaints. An extenston of the
60 calendar days time limit may occur if
exceptional circumstances exist with respect to a
particular complaint. Both parties to the complaint
will be notified in writing by the SEA ecomplaint
etficer Superintendent of Public Instruction or
designee whenever exceptional circumstances exist
and specify the extended fime limit.

e. Report findings of noncompliance and
corresponding rtecommendations to the party
designated by the Superintendeni of Public

Instruction for review, or where appropriate,
directly to the Superintendent of Public Instruction
for further action.

T The party designated by the Superintendent of
aetien 1o the Soeperintendent of Puble Instroetion for
all complainls reeceived from the SEA complaiat
ofteer:

& The Superintendent of Public Imstruction shall take
by the Superintendent of Public Instruection of the SEA
e e and

7. The Superintendent of Public Instruction or
designee will notify the parties in writing of sueh any
needed corrective actions and the specific steps which
must be taken by the LEA to bring it into compliance.
The LEA will be given 15 administrative days from
the date of notice of noncompliance to respond and
initiate weluntary corrective action.

9. & Where the LEA develops a plan of action to
correct the violations, such plan shall include timelines
to correct viclations not to exceed 30 administrative
days. The plan of action will also include a
description of all changes contemplated and shall be
subject to approval of the SEA.

1. 9 If the LEA does not come into compliance
within the period of time set forth in the nofification,
then the matter will be referred by the Superintendent
of Public Instruction to the Board of Education for a
hearing.

1= /0. 1f the Superintendent of Public Instruction,
after reasonable notice and oppertunity for a hearing
by the Board of Education, finds that the LEA has
fatled to comply with applicable laws and regulations,
and determines that compliance cannot be secured by
voluntary means, then he shall issue a decision in
writing stating that state and federal funds for the
education of hendicapped children with disabilities

shall not be made available to that LEA until there is
no longer any failure to comply with the applicable
law or regualtion.

12 /1. Parties to the complaint procedure shail have
the right to request the United States Secretary of
Education to review the final decision of the
Superimtendent of Publie Instruction .

¥ &6 § 3.5 Requirements for establishing surrogate parent
procedures for leeat seheoeol divisions LEAs and applicable
state agencies and institutions.

A. Role of surrogate parent.

The surrogate parent requirement in both state and
federal laws and regulations is intended to ensure
appropriate decision making in educational matters. The
surrogate parent is an advocate acling to serve the best
educational interests of a child who is suspected of being
having , or is determined to be hAave , handicapped a
disabifity . State and federal regulations require that the
surrogate parent represent the child in all matters relating
to:

1. The identification,
placement of the child; or

evaluation, or educational

2. The provision of a free appropriate public education
to the child.

B. Appointment of surrogate parents.

1. Children ({(ages two tco 21, inclusive) who are
suspected of being or determined to be handicapped
have disabilities , whose natural parent(s) or
guardian(s) have allowed relatives or private
individuals to act as parents to the child, do not
require a surrogate parent.

A surrogate parent shall be appointed for a child, ages
two to 21, inclusive, who is suspected of being having

or determined to be hendicapped have a disability
when:

a. No parent or person who has been allowed to act
as a parent by the natural parent(s) or guardian(s)
can he identified;

b. The LEA, after reasonable
discover the location of a parent; or

efforts, cannot

c. Eegal eustedy of the child and all parental righis
apd responsibilities for the care and custedy of the
chilé have been terminated by court order of
permanent eptrustmment eagreement purstant te
apphenble low The child is @ ward of the state .

2. Each LEA shall establish procedures for identifying
children in its jurisdiction who are in need of
surrogate parents according to the definition.
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3. Each LEA shall establish procedures for assigning a
surrogate parent to an eligible child. The surrogate
parent shall be appointed by the LEA superintendent
or designee.

a. The appointment having been effecied , the LEA
shall notify in writing:

(1) The hendicapped child with a disability (ages
two to 21, inclusive), as appropriaie to the hendieap
disability ;

(2) The surrogate parent-appointee;

(3) The person charged with responsibility for the
child;

(4) The public agency charged with responsibility
for the child, when the child is a ward of the state;

(5) The SEA.

b. LEAs are required to send parenis’ copy of
notice to child’s guardian or custodial state agency
or both . In instances where the LEA has not been
able to locate the present whereabouts of the
parent(s), a letter to the parenis’ last known address
is evidence of the LEA’s good faith effort to effect
this requirement.

¢. The surrogate parent shall serve during, or for
the duration of, the school year for which he is
appointed.

(1) When it has been determined that the child
requires a differentiated instructional program as
delineated in the IEP, the surrogate parent shall be
appointed to serve for the duration of that current
document.

(2) Should a child require the services of a
surrogate parent during the surnmer months, the
LEA shall extend the appointment as needed,
consistent with timelines required by law.

d. At the conclusion of each school year,
appointment of surrogate parents shall he renewed
or not renewed following a review by the LEA.

4, Each LEA shall establish procedures which include
conditions and methods for changing or {erminating
the assignment of a surrogate parent before his
appointment has expired. Established procedures shall
provide the right to request & hearing to chaltlenge the
qualifications or termination if the latier occurs prior
to the end of the term of appointment. The
assignment of a surrogate parent may be terminated
only when one or more of the circumstances occur as
follows:

a. The child reaches the age of majority (except

those persons who are of the age of majority but
who are determined to be legally dependeni and
subject to a guardianship);

b. The child is found no longer eligible for special
education services (except when termination of
special education services is being contesied};

¢. Legal guardianship responsible for the child is
transferred to a person who is able to carry out the
rote of the parent;

d. A parent, who was previously unknown or
unavailable, is now known or available; or

e. The appointed surrogate parent iS no longer
eligible (see “Qualifications for Surrogate Parent).

C. Identification and recruitment of surrogate parents.

1. The LEA shall develop and maintain a list of
individuals within its jurisdiction who are qualified to
serve as surrogate parents. It may be necessary for
LEAs to go beyond jurisdictional limits in generating a
list of potentially qualified surrogate parents. It should
be noted, however, that geographic proximity is
essential to the surrogete pareat/handicapped child
relationship befween the child with a disabiity and
the surrogaie parent .

2. Individuals who are not on the LEA list may he
eligible to serve as surrogate parents, subject to the
LEA's discretion. In such situations, the needs of the
individual child and the availability of qualified
persons who are familiar with the child and who
would otherwise qualify shall he considerations in the
LEA’s determination of surrogate eligibility. Other
factors which warrant the LEA's attention are as
follows:

a. Consideration of the appointment of a relative o
serve as surrogate parent,

b. Consideration of the appointment of a foster
parent who has the knowledge and skills fo
represent the child adequately;

¢. Consideration of the appointment of a qualified
person of the same racial, cultural, and linguistic
background as the child who is suspected of being

having or has been identified as being hendicapped
having a disability ; and

d. The appropriateness of the child’s participation in
the selection of his surrogate parent.

D. Qualifications of surrogate parenis.

Each LEA shall ensure that a person appoinied a
surrogate:
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1. Has no interest that conflicts with the interest of
the child he represents;

2. Has knowledge and skills that ensure adequate
representation of the child. The prospective surrogate
parent must have completed an SEA approved training
session prior to representing the child. The LEA shall
provide (raining, at least annually, for surrogate
parents to ensure that they possess knowledge of
special education and related services for handicapped
children with disabilities , as well as knowledge of the
legal requirements necessary to represent the children
effectively,

3. Is not an employee of a public agency which is
involved in fhe education or care of the child,

4 Is an adult and legal citizen of the Uniied States;
and

5. Resides in the same general geographic area as the
child, whenever possible.

A person who otherwise gqualifies to be a surrogate
parent is not an employee of the agency solely because he
is paid by the agency to serve as a surrogate parent.

E. Rights of surrogate parents,

The surrogate parent, when representing the child’s
educational interest, has the same rights as those accorded
to parents of children determined or suspected to be
handicapped have disabilities .

& &% § 5.6, Administration and governance.
A. Plans, applications and reports.

1. Each LEA is required to prepare and submit {o the
appropriate state authority the following:

a. To the SEA, by such data as the board may
specify, acceptable annual special education
plan/report and funding appiications wkiek fhat :

(1) Specify plans for providing free appropriate
education and related services to all handieapped
children with disabifities for the following year; and

(2) Report on the extent to which the plan for the
preceding year has been implemented.

b. To the SEA, an application for funding under
Part B of Public Law 94-142, as amended, or Public
Law 89-313, as amended, containing assurances of
compliance in accordance with various procedures
outlined by the SEA.

2. Eachh LEA shall include the following provisions and
SR assurances in the annual special education plan/report
RIS and funding applications:

a. A free appropriate public education will be

available for each handieapped child with a
disability , ages two to 21, inclusive,

b. All children, ages two to 21, inclusive, residing in
the LEA who are hendieapped have disabilities and
need special education and related services are
identified, located, evaluated, and placed in an
appropriate educational program.

¢. Handicapped Children with disabiities and their
parents or guardians are guaranieed procedural
safeguards in the process of identification,
evaluation, or eduycational placement, or the
provision of a free appropriaie public education.

d. To the maximum extent appropriate, handieapped
children with disabilities will be educated with
children who are not handicapped nondisabled .

e. Confidential records of handieapped children wifh
disabilities shall be properly maintained.

I. Testing and evaluative materials used for the
purpose of classifying and placing handicapped
children with disabilities are selected and
administered so as not to be racially or culturally
discriminatory.

g An individualized education pregram will be
maintained for each handicepped child with «a
disabifity .

h, A comprehensive system of personnel
development to include the in-service training of
general and special education instructional and
support personnel related to the needs of #se
hendieapped children with disabilities is provided.

i. There will be ongoing parent consultation.

j. A full educational opportunity goal is provided for
all bendieapped children with disabiities , {from
birth to age 21, inclusive, including appropriate
career education, prevocational education, and
vocational education.

k. Handieapped ehildren Chuildren with disabilities
must be given the right of participating in the
Literacy Testing Program (LTP).

3 Eaeh LEA shall make the plan; application; and al
related decuments available to parents and the peneral
public at least 30 eslendnr days before adeoptior by
the local scheol beard e appropriate authorities: Sueh
ﬂeheesh&ﬂbepubhshedef&&ﬂeaﬁeeémﬂewspaﬁem

4 3. Each LEA shall also ensure that all required

Vol. 9, Issue 13

Monday, March 22, 1993

2007



Proposed Regulations

special education plans, applications, reports, and
program evaluations are puble infermeation available
for public inspection .

B. Personnel development.

Each LEA shall establish a program and procedures for
the development and implementation of a comprehensive
system of personnel development which shall include:

1. Inservice training for all general and special
education instructional, related services, and support
personnel; and

2. Procedures to ensure that ali personnel who are
responsible for the instructional programs or delivery
of related or support services to handieapped children
with disabilities are properly certified and endorsed.

C. Local advisory committee. .

+ There shall be a local advisory committee for special
education appointed by each local school board to advise
the school board through the division superintendent. The
composition of the commitiee skall include parents of
children with disabilities.

Z Leeal school diviston persennce! shal serve enly s
eonstuliants o the commitiee:

S—Pﬁﬁﬂ{ﬁ&fhﬁﬂdie&aﬁeéehﬂdfeﬂ&ﬂd-j‘eﬁ%hﬁhﬂﬂ
gerve on the loeal advisery committes:

4. The funeltions of the loeal sdvisery commitice shall
ke as fellows:

& Advise the leesl scheel divisior of unmet needs
in the cdueation of handicapped childyen:

bmmmmmmmmﬁfm

e Parficipate in the development of priorities and
sirategies for ineeling the identified needs of
handicapped ekildren; :

& Submit periedie reports and recommendations
regarding the eduecalion of bandicapped children to
the divisior superintendeat for iransmissien fo the
loeat school board: and

express their views to the commiitee:

& Committee meetings shall be held at least guarterly
and shall be opern to the publie:

+ Publie notice of each meeting shall be made at
{east two weeks prior to the dete eof the meeting:

8. One meeting shall be designoted speeifically for the
review of the annusl speeisl ~duention plan/report
and funding eppleations 30 ecplendar days prier e
submission to the loeal scheol board:

D. Regional programs.

1. Where it becomes necessary for local school
divisions to develop regional or cooperative programs
to serve iheir hardicapped children with disabilities |
such regional programs shall be provided in
accordance with least restrictive environment
requirements.

2. Where leeal sehoel divisions LFAs elect to
participate in 669 reimbursements of eosits established
under the rules of the Interdeparbmental Commiftee
ofr Rate-Setting: The Jeint Repulations on Rate-Setéing
for Childres’s Faeilities of the Board of Education; the
Beard of Sceinl Serviees and the Board of Corrections
an approved regional prograrmn for the provision of
special education and related services for certain
handieapped children with disabilities , a joint board
shall be established to manage and conirol the jointly
owned or operated program, center or school.
Establishment of the joini board, and adminisiration of
the jointly operated program shall be conducted in
accordance with the Board of Education regulations
governing such programs.

3. The annual special education plan/report and
funding applications of each LEA participating in a
regional program shall contain a description of iis
program, activities and supervisory involvement as
prescribed by the SEA. Each joint board may submit
a composite annual special education plan/report and
funding applications which is composed of excerpis
from each of the participating LEAs.

4. Each joint board shall appeint a qualified director
who shall he the administrative head of the
cooperative unit. The director shall be responsible for
the administration of programs and services which are
approved by the governing body.

e Assist the loeal scheol divisien in inlerpreting PART IV.

pians {o the cemmunity for meeting the speelal FUNDING.

needs of handicapped children for eduegtional

serviees: § 4.1. Reimbursement to leeal scheeol divisiens LFAs and

state-operated programs.,

5. Public notiee shall be published annunlly Hoting the
names of commillee members and ineluding a

A, State and federal funds administered by the SEA are

deseription of ways in which interested parties may disbursed to ieent school divisions LEAs and state-operated
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programs in accordance with the fellowing requirements:

1. Compliance with regulations of the Board of
Education including those for accreditation ;

2. Education programs for the handieapped children
with disabilities shall be operated pursuant to an
approved annual special educaticn plan/report and
funding applications;

3. Special education ({eachers,
school psychologists, visiting teachers, school social
workers, and supervisors of special education shall
meet fully the Board of Education certification and
endorsement requirements for such employment;

speech pathologists,

%G}asseﬁmﬁmeﬁ%saéée&se%e&dsshaﬂaetexeeeé
the mawiratre uweber of hondicapped children as

k¢ certification; endorsement and DrOgFaEn
modifieation: Al sueh requesis shall be in writine and
include deeumentatieon of the LEA'S atitempt to achieve
weiver; and shall speeify the corrective achion 1o be
taken to achieve compliahee by the beginping of the
next schoel year;

8- 4. All disbursement is subject fo the availability of
funds. In the event of insufficient siate funds,
disbursement will be prorated aeceordingly may be
prorated pursuant to provisions of the appropriation
act .

§ 4.2. State funds.

A,

State funds to assist local school divisions with the

cost of providing special education and related services for

handicapped children

with disabilities are provided

through the SEA’s appropriation as follows:

1. Handieapped Children with disabilities enrolled in
programs operated by a lecal school board:

a. Day school programs. In addition to the funds
received for each pupil from basic aid, leeal schoel
divisiens LFEAs will receive payment {o support the
state share of the number of special education
teachers and aides required by the Standards of
Quality.

b. Homehound insiruction. Leesd sehsol divisions
LEAs shall be reimbursed 60% of the hourly
payment to teachers employed ¢fo provide
homebound instruction to eligihle children. Such
reimbursement shall not exceed 609 of an
established hourly rate determined annually by the
department, and shall be in addition to basic aid.

¢, Transportation. Handieapped Children with
disabilities , ages two to 21, inclusive, transported on
approved school buses or on public transit buses to
public schools or approved private schools pursuant
to their IEPs are funded in accordance with pupil
transportation regulations.

2. Handieapped Children with disabilities enrolled in
regional special education programs:

a. Reimbursement is available for 609 a portion of
the tuition costs ret to exeeed 6095 of the meximurs
rate  estebhshed under the Rules ef the

Faetliies of the Beard of Edueation; the Beard of
Seeind Services and the Board of CorrecHions for
based on the local composite index computed at
60%. Rates will be approved following procedures
established by the Board of FEducation. Regional
special education programs operated by a joint
board, or for LEAs operating a residential program
accepting eligible handicapped children with
disabilities from other local school divisions(s) who
are have .

(1) Severely and
and profound disability.

hendieapped; A severe

(2) Seriousty emotionply disturbeds A4

emotional disturbance.

serious

(3) Autistie; Autism.

(4) Multihandieapped; Multiple disabilities.

(5) Peat Deafness.

(6) Hard of hearing, of A hearing 1mpairment.
() Deabblind: Deaf-blindness.

(8) A traumatic brain infjury.

b. Such reimbursement shall be in lieuw of the per
pupil basic operation cost and other state aid
otherwise available for each child. Decisions
regarding the determination of reasonable tuition
costs and other reascnable charges may be appealed
under procedures prescribed in the Rules of the
Interdepartmental Commitiee on Rate-Setting: The
Joint Regulations on Rate-Setting for Children’s
Facilities of the Board of Education, the Board of
Social Services and the Board of Corrections.

3. Handieapped Children with disabilities enrolled in
approved private nonsectarian schools for the
hendieapped children with disabilittes shall be funded
under the provisions of the Comprehensive Services
Act for At Risk Children and Families :
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a. Reimbursement for 6005 of the tuition eosh pet te
exeeed 6607 of the maximhin rate established by
the Board of Edueation; i3 available for speecial
education ard related serviees for eligible
hendicapped children aitending private nonseeiarian
seheols appreved umder the Rules of the
hﬁef&epaﬁme&ta&eem&eeeﬂkate&emﬂg—m

i er RaoteSeting for Children’s
F&ekhﬁeﬂeffhﬁBw&&fE—dﬂﬁ&Hﬁﬂ-%h&Bﬁﬂf&&f
Secial Services and the Beard of Cerrectisns The
be appesled to the Interdepartmental Committee on

b- When the LEEA 5 unable to provide an
appropriate educational program for a handicapped
placement for the child is in an approved private
responsible for the eest of the placement:

e Vhen the loeal departments of social sepviees or
the Department of Corrections places a hendieapped
ehild in an approved private residentinl nonscelarian
sehost for the handicapped for reasens other then

¢ 1 Reimbursement for haadieapped children with
disabilities placed in fosier care shall be made in
accordance with procedures established by the SEA.

e- 2 When a parent unilaterally places a handicapped
child with e disability in an approved private
nonsectarian school for the handieapped children with
disabilities , the LEA shall not be responsible for the
cosi of the placemeni uniess a hearing officer, or
reviewing officer or court determines that such
placement, rather than the IEP proposed by the LEA,
is appropriate and no appeal is perfected from that
decision,

4 Troining of speeial edueation persenncl Frainceship
leans are available to persens who are interested im
working with programs for the educsdon of
handicapped children to qualify them as speeisad
eduention persennel in the LEAS; a5 speeial edueation
teaehers;, speeial edueation SUPErVSOrs; v—r&rt—mg

by the Beard of FEdueation:
§ 4.3. Federal funds.

A. Federal funds are available under Part B of Public
Law 94-142, as amended, to assist local school divisions
with the excess cost of providing special education and
related services for handieapped children with disabilities

ages two to 21, inclusive. The application for such funds is
submitted to the SEA according teo applicable federal
requirements.

B. In order to qualify for Part B funds, a lseal sehosl
divigien LEA must spend as much in state and local funds
on elementary handieapped children with disabilities as on
elementary nenhandieapped nondisabled children, and as
much on secondary handieapped children with disabilities
as on secondary nenhandicapped nondisabled children.

C. Part B funds may not be used to supplant state and
local expenditures for special education and related
services.

D. The entitlement of Part B funds for each leesd sehesl
division LEA is based upon the unduplicated number of
hendieapped children with disabilities certified by the
division superiniendent as receiving special education and
related services on December 1 of the prior vear.

E. Handieapped Children with disabilifies transferred
from state operated programs to leeal scheel divisiens
LFAs may be served with funds applied for in accordance
with the provisions of Public Law 89-313, as amended.
However, no child included in the count for Public Law
94-142, as amended, is eligible to be counted for funding
under Public Law 89-313, as amended.

§ 44. Funds to assist with the education of hendieapped
children with disabilities residing in staie-operated
facilities are available as follows:

A. Children in state mental health facilities.

State funds for special educatiotl and relaied services for
children in state mental health facilities are appropriated
to the Depariment of Education. Local funds for such
education shall be an amount equal to the required local
per pupil expenditure for the period during which a local
school division has a child in residence at a state mental
health facility. Such amount shall be transferred by the
Department of Education from the local school division's
basic aid funds. Federa/ funds are available under the
provisions of Public Law 89-313, as amended.

B. Children in state iraining centers for the mentally
retarded.

State funds for special education and related services for
children in state training centers for the menially retarded
are appropriated to the Department of Mental Health,
Mental Retardation and Substance Abuse Services. Local
funds for such education shall be an amount equal to the
required local per pupil expenditure for the period during
which a local school division has a child in residence at a
state mental retardation facility. Such amount shall be
transferred by the Department of Education from the
local school division’s basic aid fupds . Federa/ funds are
avaiiable under the provisions of Public Law 89-313, as
amended.
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C. Children in sherttermr Sfafe medical facilities.

State funds are provided for special education and
related services in the special education appropriation.
Federal funds are available under the provisions of Public
Law 88-313, as amended.

D. Children in Woodrow Wilson Rehabilitation Center.

State funds for special education and related services
are derived from the special education appropriation.
Federal funds are available under the provisions of Public
Law 89-313, as amended.

E. Children in regional juvenile detention homes.

State funds for special education services are available
from the special education appropriation.

F. State-gpperated diagnostic clinics.

State funds for the employment of educational
consultants assigned {o child development and other
specialty clinics operated by the state Health Department
of Health are derived from the special education
appropriation.

G. Virginia Department of Correctional Education.

State funds for the education of children, including
kandieapped children with disalilities , are appropriated
to the Virginia Department of Correctional Education for
the education of all children residing in state operated
correctional facilities. Federal funds are available under
the provisions of Public Law 94-142, as amended.

§ 4.5. Funding, withholding, and recovery of funds.

A. The SEA shall disburse funds to LEAs for the
education of hendieapped children with disabilities {(ages
twe to 21, inclusive) when they provide documentation of
compliance with state and federal laws and regulations.

B. Where documentation of compliance is not submitted
or is inadequate, the Superintendent of Public Instruction
shall notify the LEA that state and federal funds will not
be available for reimbursement for special education
programs and services,

1. The notification shall include the substance of the
alleged viclation, and the LEA shall be given an
opportunity fo submit a written response; and

2. The LEA shall have the right to appeal to the
Board of Education under § 4.6 of this part.

C. If the Superintendent of Public Instruction, after
reasonable notice and opportunity for a hearing under §
46 of this part, finds that an LEA has failed to comply
~ with the Board of Education regulations and determines

- that compliance cannot be secured by wvoluntary means,

then the superintendent shall issue a decision in writing
stating that state and federal funds for the educaiion of
handieapped children with disabilities shall not be made
available to that LEA until it complies with the Board of
Education regulations.

D. Where there is evidence that a child has been
erroneously classified and thereby counted as eligible for
state and federal special education funds and such
evidence is challenged by the LEA, the foregoing due
process procedures shall apply.

E. Where it is determined that such funds have been
erroneously claimed, the SEA shall bill the LEA for the
amount of funds improperly received or withhold an equal
amount of state or federal funds for the following vear.

§ 4.6. Appeal of administrative decision.

A, The SEA recommendation to disapprove an LEA
annual special education plan/report and funding
applications or to withhold special education funds may be
appealed by an LEA.

B. The procedures for the appeal of adminisirative
decisions are as follows:

1. The LEA must request, in wriiing, a hearing by the
SEA within 30 administrative working days from the
receipt of nofification from the Superintendent of
Public Instruction;

2. Within 10 administrative working days from the
date of request for a hearing, the Superintendent of
Public Instruction shall notify the LEA in writing of
the date, fime and location of the hearing;

3. The hearing shall transpire within 15 administrative
working days from the date of notification;

4, The hearing board shall
following persons:

be composed of the

a. Two persons from the SEA who were not
participants in the contested decision; these persons
shall be appeinted by the Superintendent of Public
Instruction; and

b. Two members of the State Special Education
Advisory Commiftee {o be appointed by the
chairman of the committee;

5. Witnesses and attorneys may be present and testify
for the SEA or the LEA;

6. A written or electronic verbatim record shall be
kept of all proceedings of the hearing;

7. The hearing board shall review all pertinent
evidence presented and shall make a written
recommendation to the Board of Education which will
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render a decision; and

8. The decision made by the Board of Education is
final, unless a party appeals to a state court of
competent jurisdiction or federal district court.

PART Vv,

ADDITIONAL RESPONSIBILITIES OF STATE
BGARDS, AGENCIES, AND INSTITUTIONS FOR
EDUCATION AND TRAINING OF BANDICAPPED
CHILDREN AND ¥QUTH WITH DISABILITIES IN
RESIDENCE OR CUSTODY.

§ 5.1, Provision of special educafion to children with
disabilities in residence or custody.

Each state board, agency, and institution having
handiceapped children with disabilities in residence or
custody shall provide education pursuant to standards,
policies and procedures established by the Board of
Education. The procedures outlined in Part III,
Responsibilities of Leeal Sehest Bivisions LFEAs and State
Agencies, of these regulations are applicable to each state
board, agency and institution having herdicapped children
and yeuth with disabiifies in residence and custody.

§ 5.2, Anrnual plan.

Each state board, agency, and institution having
responsibility for providing such education and training
shall submit annually to the SEA for approval by the
Board of Education its program plan for the education and
training for hendicapped children with disabifities in
residence or custody, This program pian, to be submitied
by the date and in the maaner specified by the Board of
Education, shall include the provisions and assurances as
specified in § 3% ¢ 5.6 of these regulations. In addition,
the program plan shall include the following:

1. The educational objectives of the state board,
agency, or institution ; .

2. Strategies for achieving the educational objectives,
including an organized program for staff development

3. A system of communicafion between educational
and other personnel, including (reatment and
residential care staff, to ensure coordination of
program cbjective(s) : .

4. A system of communication to assure service
continuity in the transition of the student into and out
of the educational program of the facility ; .

5. An assessment plan for determining the exieni to
which the objectives have been achieved including,
where practicable, follow-up studies of former students
fo assist in annual program evaluation : .

6. A system of communication between the state

board, agency, or institution and its employees,
whereby the views of all educational employees may
be received in an orderly and constructive manner in
matiers of concern to them : .

7. A cooperatively developed procedure for the
evaluation of educational personnel : .

8. The grievance procedures regarding educational
personnel as prescribed by the state or the
appropriate local agency or hoard : .

9. A comprehensive system of personnel development
to include the in-service iraining of general and
special education instructional and support personnel
related to the educational needs of children ard youthk
in restdence is provided : .

10, At least 51/2 hours of education/training per
school day or 27-1/2 per school week is available for
each student to implement his IEP.

11. A waiver staiement is on file for each student
whose medical or physical condition requires
modification of the school schedule. This waiver
statement shall document the physical or menial
condition of the individual student which requires
significant modification of this schedule, and there
shall be on file statements of concurrence by the
principal, supervisor or educational director and other
personnel as follows:

a. Mental health and mental reterdetisn Deparfment
of Mental Health, Mental Retardation and
Substance Abuse facilities - attending physician;

. Drepartment of Correctional Education - treatment
team,

¢. School for the deaf and the blind - physician,
staffing committee and principai;

d. Woodrow Wilson Rehabilitation Center - center
counselor upon recommendation of the staffing
committee,

e. State medical facilities - attending physician(s);

f. Juvenile detention homes - detention

superintendent or designee,

12. Each state school for the deaf and blind shall
provide a planned dormitory and a student-life
program for each age group of children, including
social and daily living skills, recreation, and cultural
activities,

§ 5.3. Staff and facility.

A. Fach state board, agency or institution shall assign
personnel to the educational program as follows:
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1. Administrative, supervisory, instructional, support
and ancillary personnel holding valid professional
licenses, certificates and endorsements as appropriate
in the area of assignment (national standards may
apply in the absence of state licensure or certification
requirements).

2. Additional education personnel to provide reguired
related services as delineated in the IEP.

3. Teacher aids must be high school graduates or
equivalent.

B. Each state board, agency or institution shall staff the
educational program as follows:

1. A principal, supervisor, education director or lead
teacher for the educational program provided at each
school ; and institution amd excepl jfor juvenile
detention keme hAomes which must have a principal .

2. Imstructional personnel sufficient {o maintain
pupil-teacher ratios not to exceed the following:

a. Serieusly emotionally disturbed Serious emotional
disturbance - one teacher for every eight children
or one teacher and one aide for every 10 chiidren;

b. Herd of hearingrdeat Hearing
impairment/deafness - one teacher for every seven
children with one aide for every three classroom
teachers;

c. Mentaly retorded Mentfal retardafion - one
teacher and one aide for every 10 children;

d. Severely and handicapped Severe and
profound disability - one teacher and one aide for
every six children or one teacher and two aides for
every 10 children;

e. Visually impaired Visual Impairment - one
teacher for every seven children with one aide for
every three classroom teachers;

f. Other health Hmpaired [mpairment - one teacher
for every eight children or one teacher and one
aide for every 10 children;

g. Orthopedically impaired Orthopedic impairment -
one teacher for every eight children or one teacher
and one aide for every 10 children;

h. Specific learning disabled disability - one teacher
for every eight children or one ieacher and one
aide for every 10 children;

i. Multibandicappedidentbiind Multiple
disabilitiesfdeaf-blindness - one teacher and one aide
for every six students or one teacher and two aides
for every 10 students;

j. Department of Correctional Education - no greater
than an average of cne teacher and one aide for
every 10 children;

k. Woodrow Wilson Rehabilitation Center - no
greater than an average of one teacher for every 10
children;

1. Other administrative supervisory, instructional,
support and ancillary personnel at each state school
for the deaf and blind at least in the ratio required
by Board of Education accreditation standards;

m. Juvenile detention homes a student/teacher
ratio shall be based on the bed capacity of the
detention home: one teacher per 12 beds. Where
unusual or exfenuaiing circumstances exist, the
agency may apply to the Superintendent of Public
Instruction for an exception to the ratio
requirements. Such requests shall be supported hy
sufficient justification.

C. Each facility shali have available adeguate and
appropriate classroom space, library, and instructional
materials and supplies to meet the educational needs of
the children.

§ 54 Evalation:

Eaeh siate bonrd; epeney; of institution shall easure an
annuel evaluaten of the educational program te determine
the exdent to whieh the objectives have been achieved and
to meke recommendations for program moedifieation eof
sueh plas

PART VL
COMPLIANCE WITH § 504 OF THE
REHABILITATION ACT OF 1973, AS AMENDED.

§ 6.1. For those public elementary or secondary education
programs operated by the Virginia Department of
Education, the department shall:

1. Develop an individualized education program for
each person who is handicapped as defined by the
Rehabilitation Act of 1973 and its amendmenis; and

2. Utilize the system of procedural safeguards
specified in these regulations to resolve disputes
regarding the identification, evaluation or educational
placement of persons who are handicapped as defined
by the Rehabilitation Act of 1973 and its amendments.

§ 6.2. Local education agencies, as defined by these
regulations, other than the Virginia Department of
Education, may ufilize the systemr of proeedural

due process hearing sysfem specified in these regulations
to resolve disputes regarding the identification, evaluation
or educational placement of persons who are handicapped
as defined by the Rehabilitation Act of 1973 and its
amendments,
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VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

Title of Regulation: VR 376-01-601. Rules and Regulations
of the Virginia Health Services Cost Review Council.

Siatutory Authority: §8§ 9-161.1 and 9-164 of the Code of
Virginia.

Public Hearing Date: May 23, 1993 - Noon
Written comiments may be submitied uniil May 25,
1993.
(See Calendar of Events section
for additional information)

Summary:

Section 9-161.1 of the Code of Virginia requires that
the Virginia Health Services Cost Review Council
establish a new methodology for the review and
measurement of efficiency and productivity of health
care mstitutions. The methodology provides for, bui is
not flimited fo, comparison of the health care
institution’s performance to national and regional
date. The amendments conform this regulation to the
requirements of the new methodology.

VR 370-01-001. Rules and Regulations of the Virginia
Health Services Cost Review Council.

PART L
DEFINITIONS.

§ 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning:

“Adjusted patien! days” means inpatient days divided by
the percentage of inpatient revenues to total patient
revenues.

“Aggregate cost” medns the total financial requirements
of an institution which shall be equal to the sum of;

1. The institution’s reasemable current operafing costs,
including reasemable expenses for operating and
maintenance of approved services and facilities,
reasenable direct and indirect expenses for pafient
care services, working capital needs and taxes, if any;

2. Financial requirements for allowable capital
purposes, including price level depreciation for
depreciable assets and reasenable accumulation of
funds for approved capital projecis;

3. For investor-owned institutions, after tax return on
equity at the percentage equal to two times the
average of the rates of interest on special issues of
public debt obligations issued to the Federal Hospital
Insurance Trust Fund for the months in a provider's
reporting period, buf not less, after taxes, than the

rate or weighted average of rates of interest borne by
the individual institution’s outstanding capital
indebtedness. The base to which the rate of return
determined shall be applied is the total net assets,
adjusted by paragraph 2 of this section, without
deduction of ouistanding capital indebtedness of the
individual institution for assets required in providing
institutional health care services; '

4. For investor-owned institutions organized as
proprietorships, partnerships, or S-corporations an
imputed income tax, for fiscal years ending July 1,
1989, or later, at a combined federal and state income
tax rate equal to the maximum tax rates for federal
and state income taxes. The combined rate for 1989 is
equal to 34% for individuals and 409% for
corporations. Such tax computation shall be exclusive
of net operating loss carry forwards prior to July 1,
1988, Operating losses incurred after July 1, 1989, may
be carried forward no more than five years but may
not bhe carried back prior years. The schedule of
imputed income taxes shall be reported as a note to
the financial statements or as a supplemental schedule
of the certified audited financial statements submitted
to the Virginia Health Services Cost Review Council by
the institution.

“Certified nursing facility” means any skilled nursing
facility, skilled care facility, intermediate care facility,
nursing or nursing care facility, or nursing home, whether
freestanding or a portion of a {reestanding medical care
facility, that is certified as a Medicare or Medicaid
provider, or both, pursuani to § 32.1-137.

“Councr/” means the Virginia Health Services Cost
Review Councii.

“Consumer” means any person (i) whose occupation is
cother than the administration of health activities or the
provision of health services (ii) who has no fiduciary
obligation to a health care institution or other health
agency or to any organization, public or private, whose
principal activity is an adjunct to the provision of healih
services, or (iii) who has no material financial interest in
the rendering of healith services,

“Health care institution” means (i) a general hospital,
ordinary hospital, or outpatient surgical hospital, nursing
home or certified nursing facility licensed or certified
pursuant to Article 1 (§ 32.1-123 et seq.) of Chapter 5 of
Title 32.1, (ii}) a mental or psychiatric hospital licensed
pursuant to Chapter 8 (§ 37.1-179 et seq.) of Title 37.1 and
(iii) a hospital operated by the University of Virginia or
Virginia Commonwealth University. In no event shall such
term be construed to include any physician’s office,
nursing care facility of a religious body which depends
upon praver alone for healing, independent laboratory or
outpatient clinic.

“Hospital” means any facility licensed pursuant to §§
32.1-123, et seq. or 37.1-179 et seq. of the Code of Virginia.
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“Lale charge” means a fee that is assessed a health
care institution that files its budget, annual report, or
charge schedule with the council past the due date.

“Nursing home” means any facility or any identifiable
component of any facility licensed pursuant te Article 1 (§
32.1-123 et seq.) of Chapter 5 of Title 32.1, in which the
primary function is the provision, on a continuing basis, of
nursing services and health-related services for the
treatment and inpatient care of two or more nonrelated
individuals, including f{facilities known by varying
nomenciature or designation such as convalescent homes,
skilled nursing facilities or skilled care facilities,
intermediate care facilities, extended care facilities and
nursing or nursing care facilities.

Voluntary cost review orsamsalion” Means & nonprofi
assecintion or other noaprofit enfity whieh has as #s
fupction the review of heaith eare institulions’ cesis and
charges but which dees net provide reimbursement {o any
health eare institution of participate in the adminisiratien
of ahy review precess under Chapter 4 of Tile 324 of the
Code of Virginin

“Patient day” means a unit of measure denoting lodging
facilities provided and services rendered to one inpaiient,
between census-taking-hour on two successive days. The
day of admission but not the day of discharge or death is
counted a patient day. If beth admission and discharge or
death occur on the same day, the day is considered a day
of admission and counts as one patient day. For purposes
of filing fees fo the council, newborn patient days would
be added. For a medical facility, such as an ambulatory
surgery center, which does not provide inpatient services,
each patient undergoing surgery during any one 24-hour
period will be the equivalent to one patient day.

PART IL
GENERAL INFORMATION.

§ 2.1. Authority for regulations,

The Virginia Health Services Cost Review Council,
created by §§ 9-156 through 9-166 of the Code of Virginia,
is required to collect, analyze and make public certain
financial data and findings relating to hospitals which
operate within the Commonwealth of Virginia. Section
9-164 of the Code of Virginia directs the council from time
fo time to make such rules and repulations as may be
necessary to carry out its responsibilities as prescribed in
the Code of Virginia.

§ 2.2. Purpose of rules and regulations,

The council has promulgated these rules and regulations
to set forth an orderly administrative process by which the
council may govern iis own affairs and require compliance
with the provisions of §§ 9156 through 9-166 of the Code
of Virginia.

§ 2.3. Administration of rules and regulations.

These rules and regulations are administered by the
Virginia Health Services Cost Review Council.

§ 2.4. Application of rules and regulations,
These rules and regulations have general applicability

throughout the Commonwealth. The requirements of the
Virginia Administrative Process Act, codified as § 9-6,14:1,

et seq. of the Code of Virginia applied to their
promulgation.

§ 2.5. Effective date of rules and regulations.

These rules and regulations or any subsequent

amendment, modification, or deletion in connection with
these rules and regulations shall become effective 30 days
after the final regulation is published in The Virginia
Register.

§ 2.6. Powers and procedures of regulations nof exclusive,

The council reserves the right to authorize any
procedure for the enforcement of these regulations that is
not inconsistent with the provision set forth herein and the
provisions of § 9-156 et seq. of the Code of Virginia.

PART III.
COUNCIL PURPOSE AND ORGANIZATION.

& 3.1. Statement of mission,

The councd is charped with the responsibidity o
promete the ceonemie delivery of high quality and
effeative institutionsl health eare serviees o the people ef
the Commonwealth ahd to ereale an assuranece thot the
charges are reasenably related te eosts:

are of vitnl eencern to the peeple of the Commonweanlh
prograf to be estpblished wihieh will assist health eare
finaneial vinbility: In pursuanece of this peliey; # is the
couneil’s purpese to provide for uniform MeEasSUres oR &
stetewide basis to assist in monitoring the cosits of health
eare instifution’s without saerifice of quality of health eare
services agrd to analyze the some to determine ¥ eharges
and eosts are reasenable:

The councrl has adopted a mission statement that 1t
will promote cost containment within Virginia’s health
care institutions by collecting, analyzing, and
dissemninating information to the public.

& 3.2. Council chairman.

The council shall annually elect one of ifs consumer
members to serve as chairman. The chairman shall
preside at all meetings of the council and shall be
responsible for convening the council
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§ 3.3. Vice-chairman,

The council shall annually elect from ifs membership a
vice-chairman who shall assume the duties of the
chairman in his absence or temporary inability to serve.

¢ 3.4. Expense reimbursement.
Members of the council shall be entitled to be
reimbursed in accordance with state regulations for

necessary and proper expenses incurred in the
performance of their duties on behalf of the council

§ 3.5. Additional powers and duties.

The counci! shall exercise such additional powers and
duties as may be specified in the Code of Virginia.

VOLUNTARY COST REVIEW ORGAMIZATIONS:
§ 4 Apphieation:

Any eorganizatien desiring approvel 65 & voluntary rafe
review organizetion mey apply for appreval by using the
follewing procedure:

+. Opern appHestion peried: A& voluntary cost review
erganization may apply for designetion as an approved
voluntary eost review organization to be granted such
duties as are preseribed in § 0162 of the Cede of
Vipgini,

2 Contenis of applieation- An applieation for appreved
shall inelude:

8. Documentation sufficient o show that the
aﬁphe&ﬂteemphesmwefeqﬁmmeﬂ%stebea
ineluding

b i any of the organizotien’s direciors er officers
have oF woudd have a potentinl confliet of interests
affeeting the development of an effective cost
monitoring program for the council; stetements must
be submitied with the applieation to fully detail the
extent of the other conflicting interest

e: A delniled statement of Hie type of reperls and
adrainistrative procedures propesed for use by the
appheant;

& A statement of the number of empleyees of the
i including details of their classitiention: and

& Any additional stetements or information whieh is

recessary to ensure that the proposed reporiing and
review precedures of the applieant are satisfaetery
te the couneil:

§ 42 Review of application:
#: Desigrations

Within 45 calendar days of the reecipt of an eppliestien
for designation 85 & volumiary ecost review organization; the
epunei shall issue Hs decision of approval of disapproval:
Apprevael by the counell shall take effect immediatels

B- Bisapprevel
reaser thot the apphecant has failed to comply with
apphication requirements; of that #he appleant fails to
meet the definition of a cost review ergenization; or fails
to meet the speecifieationy eiled in poaragreph A& above
eenicerning applieation eontenis or thad the eost and gualiby
of the institutionsl reperting sysiem proposed by the

AﬂePgaﬂ&&henwhﬂseapp}ma{ieﬂ&asbeeﬁdﬁaﬁﬁfeved
by the eouncil mey submit 6 pew 6F amended

to the eouncil within 15 eslendar deys after disapproval of

for aopproval oR one oceasion during any conseeubive
H2-month period:

$ 43 Annuel review of appHeant

& By Mareh 3t of cack year; eny approved voluntary
eost review orgonization for the eplendar year then im
progress which desires to continue its designation shed
submit an eanuel review sistement of iy reporting end
review precedures:

B: The anausl review statement shall include:

%Attes%aﬂeﬁbymeaﬁheaﬂt%ha%ne&meﬁ&meﬁ%sef

2: Petails of any amendmenis orf modifieations to the

initially appreved aopplication; which shall include
justifientions for these amendmenis or medifieations:

efiiheee&ﬁeﬂmaffequeada&eﬂ&lmfefma&enfmm

% 44 Revoestion of approvak:
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eotld be disapproved under § 42 B of these regulations:

# volunteFy cost review orgapization opproved as sueh
by the ecounell shall meintain the totnl confidentiality of alt
filings made with # required by these repulations oF law:
The econtents of filings eor reporls swmmaries and
reeommendations generated in  consequence of the
ecuneil’s regualations may pe disseminated only to members
subjeet of a parlieular report

W%WG@%W
ORGANIZATION:

¥ 51 Purpese:

B 5 the intemtior of the council to exercise the
authority and dircetive of § 9-163 of the Code of Virginia
whereby the eeuneil i85 reguired {o coniraet with any
te earry out the ecuneils activiies where s wilt
effort; and make best use of available expertise:

In erder for a veluntary eest review organization to be
eligible to contract with the couneil; # shall have met all
other requirements of §§ 43 and 45 of these regulations
relating to veluntary eest review orgenizetion and have
been approved s sueh an organization:

$ 5:3- Contenis of contraet:

Fhe written agreement between the council and any
or law as may be agreed to by the parties: Any such
contraet shall be for g period net {0 exeeed five years:

PART ¥ IV .
FILING REQUIREMENTS AND FEE STRUCTURE.

§ &% § 4.1 Each individual health care institution shall
file an annual report of revenues, expenses, other income,
other outlays, assets and liabilities, units of service, and
related statistics as prescribed in § 9-158 of the Code of
Virginia on forms provided by the council together with
ihe certified audited financial statements (or equivalents)
as prescribed in § 9-159 of the Code of Virginia. The
annual report and the certified audited financial statement
shall be received by the councit no later than 120 days
after the end of the respective applicable health care
institution’s fiscal year. Extensions of filing Hmes fer the
ennual report or the ecertified sudited financial statement
may be grented for exienualing ciregmsStances upor a
health eare institution’s writien appHeation for a 30-day

extension: Sueh request for extension shall be iHed no
later then 120 days after the end of & health eare
institution’s fiseal year. The requirement for the filing of
an annual report and a certified audited financial
statement may be waived if a health care institution can
show that an extenuating circumstance exists. Examples of
an extenuating circumstance include, but are not limited
to, involvement by the institution in a bankruptcy
proceeding, closure of the institution, or the institution is a
new facility that has recently opened.

Each health care instifution with licensed nursing home
heds or certified nursing facility beds shall exclude ali
revenues, expenses, other income, other outlays, assets and
liabilities, units of service and related statistics directly
associated with a hospital, continuing care refirement
community, or with home for adult beds in the annual
report filed with the council. For those health care
institutions that participate in either the Medicare or
Medicaid program, the cost allocation methodology
required by the Virginia Department of Medical Assistance
Services and Medicare for cost reports submitted to it
shall be utilized for filings submitted to the council. Any
health care institution that does not participate in the
Medicare or Medicaid program may develep and ufilize an
alternative methodology to determine the nursing home
portion of its costs if it chooses not to utilize the cost
aliocation methodology used by the Department of Medical
Asgistance Services and Medicare. That methodology shall
then be approved by the council and the health care
institution must continue to utilize that methodology for all
subsequent filings unless a subsequent change is approved
by the council.

§ 62 ¢ 42. Each individual health care institution shall
file annually a projection (budget) of annual revenues and
expenditures as prescribed in § 8461 B § 9-/60 B of the
Code of Virginia on forms provided by the council. The
institution’s projection (budget) shall be received by the
council no later than 68 50 days before the beginning of
its respective applicable fiscal year. An institution’s budget
for a given fiscal vear will not be accepted fer review
unless the institution has already filed its annual report
and certified audited financial statement for the previcous
fiscal year. This regulation shall be applicable fo nursing
homes or certified nursing facilities for each fiscal vear
starting on or after June 30, 1990. Each health care
institution with licensed nursing home beds or certified
nursing facility beds shall exclude all revenues, expenses,
other income, other outlays, assets and liabilities, units of
service and related statistics directly associated with a
hospital, continuing care retirement community, or with
home for adult beds in the budget filed with the council
For those health care institutions that participate in either
the Medicare or Medicaid program, the cost allocation
methodology required by the Virginia Department of
Medical Assistance Services and Medicare for cost reports
submitied to it shall be utilized for filings submitted to the
council. Any health care institution that does not
participate in the Medicare or Medicaid program may
develop and utilize an alternative methodology to
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determine the nursing home portion of its costs if it
chooses not to utilize the cost allocation methodology used
by the Department of Medical Assistance Services and
Medicare. That methodology shall then be approved by the
counicil and the health care institution must continue to
utilize that methodology for all subsequent filings unless a
subsequent change is approved by the council

§ 63 & 45. Each health care institution shall file annually
a schedule of charges to be in effect on the first day of
such fiscal year, as prescribed in § 8361 B § 9-/59 A 4 of
the Code of Virginia. The insfitution's scheduie of charges
ghall be received by the council within 10 days after the
beginning of its respective applicable fiscal year or within
15 days of being netitied by the couneil of s approval ef
the echarpes; widehever is lafer |

Any subsequent amendment or modification fo the
annually filed scheduie of charges shall be filed ai least
60 30 days in advance of iis effective date ; together with
supporting dete justiving the need for the amendment |
An institution’s proposed amendment or modification to iis
annually filed schedule of charges shall not be accepted
for review unless the institution has complied with all
prior filing requirements contained in §§ 6% amd 62 4/
and 4.2 for previous fiscal years. Changes in charges
which will have a minimal impact on revenues are
exempt from this requirement. Any change in an
institution’s charges or cumulative changes in charges that
will increase or decrease esumeci-approved budgeted gross
patient services revenue by less than 1.09 of annual
revenue for the remaining portion of the budgeted fiscal
year are considered minimal and need not be reported.
All other changes must be reported.

§ 63 ¢ 4.3/ Each health care institution shall file
annually a survey of rates charged. For hospitals, the
survey shall consist of up {o 30 select charges, including
semi-private and private room rates. The survey shall also
consist of charges of the most Irequently occurring
diagnoses or procedures for inpatient and ouipatient
treatment. The charges- shall be calculated by taking an
average for one month of all patient bills where the
requested CPT or ICD-9 code numbers are indicated as
the principal diagnosis or procedure. This information shall
be received by the council from each hospital no later
than April 30 of each year.

The annual charge survey for nursing homes shall
include up to 30 select charges, including semi-private and
private room rates. The select charges shall reflect the
rates in effect as of the first day of a sample month to he
chosen by the council. This information shall be provided
to the council no later than March 31 of each year.

§ 632 § 432 Each hospital or any corporation that
controls a hospital shall respond to a survey conducted by
the council to determine the extent of commercial
diversification by such hospitals in the Commonwealth. The
survey shall be in a form and manner prescribed by the
council and shall request the informaiion specified in

subdivision a, f, g, h and i below on each hospital or such
corporation and, with respect to any tax-exempt hospital or
controlling corporation thereof, the information specified in
subdivision a through i below for each affiliate of such
hospital or corperation, if any:

a. The name and principal activity;

b. The date of the aiffiliation;

¢. The nature of the affiliation;

d. The method by which each affiliate was acquired
or created;

e. The tax status of each affiliate and, if tax-exempt,
its Internal Revenue tax exemption code number;

f. The total assets;
g. The total revenues;

h. The net profit afier taxes, or if not-for-profit, its
excess revenues; and

i. The net quality, or its fund
balance.

if not-for-profit,

§ 633 § 433 The information specified in § 632 §
4.3:2. shall relate to any legal conirols that exist as of the
Ist of July of each calendar year in which the survey is
required to be submitted.

§ 634 § 434 Each hospital or any corporation that
controls a hospital and that is reguired to respond to the
survey specified in § 632 § 432 shall complete and
return the survey to the council by the 3lst day of August
of each calendar year or 120 days after the hospital's
fiscal year end, whichever is later, in which the survey is
required to be submitted.

§ 635 § 435 Each hospital that reports to the council
or any corporation which controls a hospital that reporis
to the council shall submit an audited congsolidated
financial statement to the council which includes a balance
sheet detailing its total assets, liabilities and net worth and
a statement of income and expenses and includes
information on all such corporation’s affiliates.

§ 64 ¢ 4.4 All filings prescribed in § 6% § 62 and §
6:3:2 §§ 4.1, 42 and 4.3:2 of these regulations will be
made to the council fer Hs trensmittal to any approved
voluntary cost review organizetion described in Part IV of
these regulations .

§ 65 ¢ 4.5 A filing fee based on an adjusted patient days
rate shall be set by the council, based on the needs io
meet annual councii expenses. The fee shall be established
and reviewed at least annually and reviewed for ifs
sufficiency at least annually by the council. All fees shall
be paid directly to the council. The filing fee shall be no
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more than 11 cents per adjusted patient day for each
health care institution filing. Prior to the beginning of
each new fiscal year, the council shall determine a filing
fee for hospitals and a filing fee for nursing homes based
upon the council’s proportionate costs of operation for
review of hospital and nursing home filings in the current
fiscal year, as well as the antficipated costs for such
review in the upcoming year.

§ &4 § 4.6. Fifty percent of the filing fee shall be paid to
the council at the same time that the health care
institution files its budget under the provisions of § &2 §
4.2 of these regulations. The balance of the filing fee shail
be paid to the council at the same iime the health care
institution files its annual report under the provisions of §
&1 § 4.7 of these regulations. When the ceunell grants the
health eare institution an otension; the balance of the
fiting fee shall be paid to the eouncil no later thap 120
days after the end of the respective applicable health eare
institution’s fiseal year During the wyear of July I 1083
threugh June 30; 1990; each nursing hotne and eerbified
nursing faeility sholl pay a fee of 7 cenls per adjusted
patient day when # files #5 annusl repoert in order to
eomply with subdivisions Al and A2 of & 9155 of the Code
fiting fees in the amount and menner as all other heaith
eare instifutions:

§ &7 § 4.7. A lale charge of $10 per working day shall be
paid to the council by a health care institution that files
its budget, annual report or certified audited financial
statement past the due date. The late charge may bhe
waived if a health care institution can show that an
extenuating circumstance exists. Examples of extenuating
circumstance include, but are not limited to, involvement
by the institution in a bankruptcy proceeding, closure of
the institution, change of ownership of the institution, or
the institution is a new facility that has recently opened.

& 6:8: ¢ 48 A late charge of $50 shail he paid to the
council by the health care institution that files the charge
schedule past the due date.

§ 69 ¢ 48 A late charge of $25 per working day shall be
paid to the council by the reporting enfity required to
complete the survey required in § 632 § 4.3:2 or file the
audited consolidated financial statement required by &
&35 § 4.3:5 or both,

§ 6318 § 4.10. A late charge of $25 per working day shall
he paid fo the council by the reporting entity required to
complete the survey required in § 633% § 4.3/ .

PART ¥ V.
WORK FLOW AND ANALYSIS.

$¢ %+ ¢ 5.1. The annual report data filed by health care
institutions as prescribed in § &% § 4./ of these regulations
shall be analyzed as directed by the council. Hespitals that
are part of & hospial system Wil be analyzed o1 &

shall be reviewed by the couneil at & schedided esumeil
mecHing within appreximetely 75 days after reeeipt of
comments; inchiding eounecll recommendations; may be
The health eare imstitution which i5 the subjeet of any
symmary, reperh reeemmendatior or comment shall
received & copy of same at least 10 days prier to the
meeting at which the same is (e be considered by the
eottiet:

$ %2 § 52 The annual schedule of charges and
projections (budget) of revenues and expenditures filed by
health care institutions as prescribed in § &2 § 4.2 of
these regulations shall be analyzed as directed by the
council. Hespitals that are part of & hospiel chain may
have their filings reviewed of & consolidated basis:
Summnarized analyses and cemments shall be reviewed by
the eounetl at a secheduled ecounell meeting within
approximately 75 days afier receipt of properly filed datn;
after which these summnries apd comments; including
counrell recommendatons with be published and
disseminated by the esunecil: Adnendments or medifieations
to the annually filed schedule of charges shal be
precessed in a like manner and reviewed by the couneil
ne later than 50 deys afier reeceipt of propery filed
whieh i5 the subjeet of summaries end findings of the
eounell shall be given upen reguest an opportunity to be
bheard before the eoupedl:

PART ¥HE VI .
PUBLICATION AND DISSEMINATION OF
INFORMATION RELATED TO HEALTH CARE
INSTITUTIONS.

& &L § 6.1 The staff findings and recommendations and
related councll decisions on individual health care
instifutions’ annual historical data findings will be kept on
file at the council office for public inspection. Hewever;
health care instiubens wil be excluded from publie
inspection in peeordance with § 515D B; of the Code of
‘ it giﬂiﬁ.

§ 82 § 6.2 Periodically, but at least annually, the council
will publish the rates charged by each health care
institution in Virginia for up to 30 of the most frequently
used services in Virginia, including each institution’s
average semiprivate and private room rates. The data will
be summarized by geographic area in Virginia, and will be
kept on file at the council office for public inspection and
made available fo the news media. In addition, annual
charge schedules and subsequent amendments to these
schedules filed under the provisions of § 63 § 4.3 of these
rules and regulations will be kept on file at the council
office  for public inspection. Staff [findings and
recommendations and related esvnell deeisions on changes
to health eare institvHons’ rates and charges wil alse be
kept on file at the counell office for public imspeelion and
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availabie to e pews media:

§ 83 § 6.3. Periodically, but at least annually, the council
will publish an annual report which will include, but not
be limited to the following cost per admission comparison,
cost per patient day comparison, percenfage increase in
cost per patient day, budget and historical reports
reviewed, interim rate changes, excess operating expenses,
revenue reduction recommendations, operating profits and
josses, deductions from revenue (contractuals, bad debts,
and charity care) and hospital utilization.

4 833 § 6.9:4. The council will also periodically publish
and disseminate information which will allow consumers to
compare cosis and services of hospitals, nursing homes
and certified nursing facilities.

4 84 § 6.4 Fhe staff findings and recommendations and
related couneil deecisiens eon  individual health eare
institutions' anryal budget and related rate fx-l-mgs will be
kept on file at the counell office for inspecton:

However; the Detailed annual budget data filed by the
individual health care institutions wiill be excluded from
public inspecticn.

§ 85 § 645 The councll mey shall release historical
financial and statistical data reported by health care
ingtitutions fo state or federal commissiens er

thepequeste&d&é&ﬁtebeaseétepefm%heee&ﬂeﬂm
repeh & valid deeision et whether oF not the date
reguested will it the need and sheould; therefore; be made
availeble pursuant to § 9-159 B of the Code of Virginia .
Under no circumstances will daia -be released which
contains “personal information” as defined in § 2.1-37%(2)
of the Code of Virginia.

& 846: § 6.6. Pursuant to § 9-159 B, the council shall not
release prospective (budgeted) financial and statistical data
reporied by health care institutions te enyene; except for
the staff findings and recemmendations as provided for in
§ &4 of these regulations .

§ &F Ne doln; beyend thet speeified in §§ &3 through &4
of these regulations wiH be released te other
nongoveramental erganizelions and entittes; exeept thaet
data deemed perlinent by the couneil in negetiations with
third-party payers sueh 85 Bluwe Cross/Blue Shield;
cominereial insurers; ete: Sueh perHpent data mey be
released and dsed oh o exeepiion; as needed; basis:

§ 8:8. Except for datn speeified i §¢ 8.1 through 84 of
these regulations available {0 anyene; the counedl shall
heve & right to furnish daln; or refuse o furnish daty
based on merit of the request and abiliby te furnish duda
based on date and staff Hme availability: The couneil may
levy o reasonable charge to cover eosts incurred in
furnishing any of the dale described in this seetien of the
rmHes and resulations:

* ok ¥ ok ok ok ok %

Title of Regulation: VR 370-01-082. Regulations to Measure
the Efficiency anrd Productivity of Health Care
Institutions.

Statutory Authority: §§ 9-161.1 and 9-164 of the Code of
Virginia.

Public Hearing Date: May 25, 1993 - noon
Written comments may be submitted until May 25,
1993.
(See Calendar of Events section
for additional information)

Sumrary:
This regulation establishes a new methodology for the
review and measurement of efficiency and
productivity of health care institutions. The
methodology provides for, but is nof Ilimited Io,

comparisons of a health care institution’s performance
to national and regional data.

The regulatory package providing for the new
methodology contains the following:

1. A basic description of the new methodology;

2. Relevant definitions to be utilized in the new
methodology;

3. A matrix for the evaluation of the best
performers by hospitals and nursing homes; and

4. New forms and instructions.

VR 370-01-002. Regulations to Measure the Efficiency and
Productivity of Health Care Institutions,

PART I
GENERAL INFORMATION.

§ 1.1 Authority for regulations.

Section 9-i161.1 of the Code of Virginia directs the
Virginia Health Services Cost Review Council (“the
council”) to develop and adopt a methodology for the
review and measuremen! of the efficiency and
productivity of health care institutions.

§ 1.2. Intent of regulations.

These regulations set forth the method of analysis to be
used by the council.

§ 1.2 Administralion of regulations.
These regulations are admunistered by the council,

§ 1.4 Application of regulations.

Virginia Register of Regulations
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These regulations have general applicability throughout
the Commonwealth.

PART 1II.
GENERAL APPROACH.

& 2.1, Purpose.

The methodology set forth in these regulations Is
market oriented. Consumers and buyers of health care will
recetve information from the courncil that will allow them
to make prudent health care decisions.

§ 2.2, Linutations.

Nothing in these regulations or the actions taken by the
counci{ pursuant lo any of their provisions shall be
construed as constituting approval by the Commomnwealth
or any of its agencies or officers of the reasonableness of
any charges made or costs incurred by any health care
instifution.

§ 23, Activities
The council will collect, analyze, and publish
information on health care institutional provider practices

relating to efficiency and productivity.

PART 111
DATA SYSTEM.

§ 3.1 Filing.

Each health care institution will submit the following
filings.

1. Annual Budget Summary Filing. Each health care
mmstitution will submit an Annual Budgel Summoary
Filing as prescribed in § 9-160 B of the Code of

Virgimia. This filing will provide financial and
statistical information {to assist purchasers, state
policy makers, and other consumers develop

projections of fulure charges and costs. The budget
Jiling shall be received by the council at least 30 days
prior fo the beginning of the health care institution’s
fiscal vear.

2. Annual Historical Performance Filing. Each health
care nstitution will submit an  Annual Historical
Performance Filing as prescribed in § 9-158 of the
Code of Virginia. This jiling will be used to collect
audited financial information and other information
for all of the categories listed in § 3.2 It will provide
the basis for the evaluation of the council. The
Annual Historical Performance Filing shall be received
by the council within 120 days after the close of the
health care institution’s fiscal year.

3. Quarterly Historical Performance Filings. Only
hospitals will submit Quarterly Historical Performance
Frlings. All other health care institutions are

provisionally exempt from this requirement. Quarterly
information wWill be incorporated into a council data
bank so that purchasers may seek current
information, The Quarterly Historical Performance
Filing shall be received by the council within 45 days
after the end of each hospital's fiscal year gquarter.

& 3.2, Categories of information.

Information concerning charges, elements of costs,
resource utiization, fmancial viability, and community
support services will be assembled from the filings made
pursuant to these regulations.

§ 3.3, Efficiency and productivity indicators.

Individual data elements from the general categories
identified in § 3.2 will be used fo form ratio indicators.
These indicators will be used fo evaluate health care
institutions and rank health care institutions in relation to
their peers.

1. Case mix index. Acute care hospitals shall provide
the council with a case mix index for all inpatients
when it submits its Annual Historical Performance
Filing. The Medicare DRG grouper process shall be
utilized by the councit.

2. Freestanding (ie.. nonsystem) hospitals with fewer
than 100 licensed beds may apply to the council for
an exemption to subdivision [ of § 3.3 for calendar
year 1993,

3. Each nursing facility that has received a Patient
Intensity Rating Svstem (PIRS) Service Intensity Index
(SIN) number from the Virginia Depariment of Medical
Assistance Services shall report the four quarteriy
PIRS 51l scores associated with its fiscal year. These
scores are to be reported on the institution’s Annual
Historical Performance Filing.

& 3.4 Quality indicators.

The Health Care Financing Administration’s (“"HCFA's")
most recent mortality index for each hospital will be
included in the institution’s Annual Historical Performance
Filing. This measure wWill not be used to measure the
relative efficiency and productivity of a hospital in 1933.

§ 3.5, Electronic submission of daia.

In a manner approved by the council, information may
be submitted electronically, in machine-readable form on
computer diskette, or through modem during 1993.

§ 3.6. Public access to data.

The council will publish an annual report which will
incorporate the data collected and analysis of the data
including, but not limited to, an evaluation of the relative
efficiency and productivity of health care institutions. An
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electronic date base will be available fo the public in
1994

PART IV.
EVALUATION OF EFFICIENCY AND PRODUCTIVITY.

§ 4.1. Initial measurement.

The performance of each health care instifution will be
measured using the indicators referenced in § 3.3.

§ 4.2, Ranking.

Unless exempted as provided for in § 4.4, each health
care institution will be subject to a ranking procedure.

1. Regional peer grouping. Simiar fypes of health
care institutions (Le., all hospitals or all nursing
homes) will be grouped info geographical peer groups
and ranked in relaiion fo other institutions within
their peer group.

2. Ranking procedure. Each health care instifution
will be ranked on each indicator and given a quartile
score on each indicator. Each quartile represents 25%
of instifutions within the peer group. Each institution
will be given a score of I, 2, 3, or 4 on each
indicator depending upon the quartile in which they
fall. A quartile score of I on an indicator means that
an institution ranked n the fop quartile (fop 25%) on
that indicator. Quartile scores are summed over all
indicators, The total is divided by the number of
indicators to get an average gquartile score. The top
performers will be selected By using the average
quartile score and identifving the top 25% of
institutions within each peer group.

§ 4.3. Other peer groupings.

Health care institutions may be sorted intv other peer
groupings (fe., bed size, urbanfrural, syvstem/nonsystem) for
purpeses of analysis.

§ 4.4. Exemptions from the ranking procedure.

During calendar year 1993, some institutions will be
exemp! from the ranking procedure as described below:

1. Small hospitals. Freestanding (ie., nonsystem)
hospitals with fewer than 100 licensed beds that are
exempt pursuant to subdivision 2 of § 3.3.

2. Psychiatric hospitals.

3. Rehabilitation hospitals.

4. Ambulatory surgery hospitals.

5. Continuing care retirement communities.

NOTICE: The forms used in administering the Virginia

Health Services Cost Review Council regulations are not
being published due to the large nuymber; however, the
name of each form is listed below. The forms are
available for public inspection at the Virginia Health
Services Cost Review Council, 805 E. Broad Sireet, 6th
Floor, Richmond, Virginia, or at the Office of the
Registrar of Regulations, General Assembly Building, 2nd

Floor, Room 262, Richmoend, Virginia,

Ambulatory Surgical Hospital Annual
(12/15/92)

Ambulatery Surgery Hospital Annual Historical Filing
(2/17/93)

Nursing Home Annual Budget Filing (12/15/92)
Hospital and Nursing Home Reconciliation Worksheet
(2/17/93)

Nursing Home Annual Historical Filing (2/17/93)
Nursing Home Data Submission Instructions (2/17/93)
Hospital Data Submission Instructions (2/17/93)
Hospital Annual Budget Filing (12/15/92)

Hospital Quarterly Historical Filing (12/15/92)

Hospital Annual Historical Filing (12/15/92)

Budget Filing

STATE COUNCIL OF HIGHER EDUCATION FOR
VIRGINIA

REGISTRAR'S NOTICE: The following regulation Iis
exempted from the Administrative Process Act under the
provisions of § 9-6.1441 B 4 of the Code of Virginia,
which excludes agency action relating to grants of state or
federal funds or property. The regulation is being
published for informational purposes only.

Title of Regulation:r VR 380-83-03,
Program Regulations. (REPEALING)

Virginia Scholars

Title of Regulation: VR 388-03-03:1. Virginia Scholars
Program Regulations.

Statutory Authority: §§ 23-38.53:1, 23-38.532, and 23-38.53:3
of the Code of Virginia.

Summary;

Sections 23-38.53:1 through 23-38.53:3 of the Code of
Virginia authorize the State Council of Higher
Education to develop and promulgate regulations for
operation of the Virginia Scholars Program (VSP). The
major provisions of the VSP regulations are student
eligibility and compeltition requirements, nominations,
award selection, awards, and participating four-year
institutions.

VR 380-03-03:1. Virginia Scholars Program Regulations.

PART I
DEFINITIONS.

§ L1 Definitions.
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The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly mdicales otherwise:

“Academic year” means the enrollment period which
rormally extends from late August to May or Jure.

“Accredited” means an institution approved to confer
degrees pursuant o the provisions of § 2395 or §§
23-265 through 23-276 of the Code of Virginia.

“Award” means the grant to the student specified in
these regulations.

“Census date’ means the fime during an acadermic year
when a count of enrolled students is made for reporiing
purposes. For semester terms, the census date shall be no
sooner than the end of the Idth calendar day from the
beginning of the term and no later than the established
reporiing date. For quarter terms, the census dale shall be
no sooner than the end of the 10th calendar day from the
beginning of the term and no later than the established
reporting date. For nonstandard terms, the census dale
shall be no sooner than the end of the class session that
represents the completion of 15% of the class days and no
later than the established reporting date.

“Class” means the group of students al the same level
(e.g., freshmen) at the university, college, or school within
the wriversity or major field of study, as defined by the
institution where the student earned academic credits.

“Cost of attendance” means the sum of tuilion, fees,
room, board, books and supplies, and other education
related expenses, as delermined by an institution for
purposes of calculating a student’s financial need and
mwarding federal campus-based student ard funds.

“Council” means the State Council of Higher Education
for Virginia.

“Domiciliary resident” means a student who s
determined by the council fo meet the definition of a
doriciliary resident of Virginia eligible for in-state tuition
rates, as specified under § 23-7.4 of the Code of Virginia.

“Eligible institution” means an accredited,
degree-granting, public or private, nonprofit four-year
institution of higher education in Virginia whose primary
purpose is f{o provide collegiate education and not lo
provide religious training or theological education. A
public institution is @ college or university that derives its
support primarily from the state and is under the conirol
of publicly elected or appointed officials. A private
mstitution is a college or wniversity that derives its
support primarily from private sources and is not under
the control of publicly elected or appointed officials.
Students attending institutions which operate in
Commonwealth of Virginia but which issue degrees from «
main campus located outside the Commonwealth are not
eligible to receive assistance under the Virginia Scholars

Program.

“Fligible program™ means «a curriculum of courses at
the undergraduate level that leads fo a bachelor's degree
and requires at least two academic years (60 semester
hours or its equivalent) to complete. Programs that
provide religious tramming or theological education are not
eligible courses of study under the Virginia Scholars
Program. Programs [n the 39.xxxx series, as classified in
the National Fducation Center for Fducational Statistics’
Classification of Instructional Programs (CIP), are not
eligible programs.

“Full-time studv’ normally means enrollment for at least
12 semester or 12 quarfer hours of baccalaureate degree
credit courses in each term. The total hours counted shall
not include courses aqudited or taken as remedial work.

“Nonprofit institution” means an institutton operated by
one or more nonprofit corporations or associations no
part of the nel earnings of which may inure lo the
benefit of any mdividual

“Program'' means the Virginia Scholars Program.

PART II.
STUDENT ELIGIBILITY AND COMPETITION
REQUIREMENTS.

& 2.1 Student eligibility.

In order to be considered for an award under the
program, a two-year college or high school student must:

1. Be a domiciliary resident of Virginia pursuarni fo §
23-7.4 of the Code of Virginia,

2. Demonstrate scholarship and achievemen! in a
secondary or postsecondary institution, as defined in
these regulations; and

3. Intend to be enrolled or be accepted for enrollment
for full-time study as a regular student in the fall
ferm of the award year in an eligible program at an
eligible institution.

§ 2.2. Competition requiremerntls,
A. To enter the compelition, high school students must:

1. Achieve semifinalist or finalist standing in the
National Merit Scholarship Program, the National
Achievement Scholarshiip Program for Outstanding
" Negro Students, or the National Hispanic Scholar
Awards Program (after September 1993, the National
Hispanic Recognition Programy; or

2. Be nominated by the high school principal or the
principal’s designee. The nomination shall be based
primarily on the student’s rank in the current year's
graduating class and the strength of the student’s
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high school program (le. college preparedness). In the
case of ties among prospective nominees, the high
school principal or designee may fake into account
other academic and personal achievements of the
prospective nominees. Principals of high schools
accredited by the state Department of Education, or
their designees, shall be requested by the council to
assist eligible students in the preparation and filing of
applications; and

3. Have filed or plan fo file an application for
admission to at least one eligible institution for the
next academic year.

B. To enter the competition, public itwo-year college
sophomores must:

1. Be nominated by the college president. The
nomination shall be based primaridy on the strength
of the student’s academic program (Le., preparedness
for transfer to a four-vear institution) and cumulative
grade point average. The student with the strongest
academic credeniials should recerve preference for the
nomination. In the case of a tie in grade point
averages, the college may consider other acadeniic
and personal achievements of the candidates; and

2. Have filed an application for admission fo af least
one eligible mstituiion for the next academic year.

PART T
NOMINATIONS.

§ 3.1, High schoois.

All schools are entitied to submit a minimum of one
nomination each year. The maximum number of high
school nominations will be based om the number of
students In the current year's graduating class, where:

Graduating ..........ooviiiniiiiian.. Number of Additional
Class Size .............. ST e Nominations*
S S !
R £/ S 2
JG = 22 e 3
226 - 300 (o e e e 4
B0 e e e e e 5]

¥ Nominations from high schools shall be in addition to
the number of students who qualify to file applications
(through the high school) based on their placement as
semifinalists or finalists in the three annual national merit
competitions. '

§ 3.2, Public two-year colleges.
The maximum number of nominees from each public

two-year college shall be based on the number of A.A. and
A.S. graduates for the preceding year, where:

Number of ... ... i Maximum Number
Gradiu@ies ... ..., of Nominees
S/ 2
SI-100 3
JO0F 4

§ 3.3, Responsibilities of the parties invoilved.

The council will provide information about the program
and application forms to kigh schools and public two-vear
colleges. Fach high school or college will ensure that
prospective nominees understand the conditions of the
award and Wwish to be nominated before having each
student apply. The school or college will complete ithe
institutional section of the application before submitting it
with an official transcript fo the council.

High school students shall be responsible for securing
and completing the student part of the application,
submitting the appiication to the high school, and
ensuring that the high school completes and mails the
appilication, together with all required supporting
information (e.g., high school transcript, record of ACT or
SAT test scores) to the division superintendent before the
closing date.

All applications jrom high school students must be
received by the division superintendents, with all required
transcripts and test results, no lafer than the deadline.
Likewise, public two-year college nominees must submit
applications to the councid no later than the deadline.
Applications received affer the deadiines shall not be
considered unless they are postmarked on or before the
deadlines. If an individual’s application or supporting
materials are not recefved and a claim is entered that
they were lost n the mall, a complefed certificate of
mailing will be required before any substitule application
materials will be accepted. Normally, no late application
shall be considered once award recipients have been
chosen by the Awards Selection Committee.

PART IV.
AWARD SELECTION.

§ 4.1. Award selection criferia.

Awards shall be based on criteria to include standards
Jor assessing scholastic and creative ability and
recommendations from high schools and public two-year
colleges.

High school recipients will be selected based on:

1. Evaluation of the applicani’s high school transcript;
2. ACT or SAT test resuits;
3. Evaluation of the applicant’s personal achievement

that shall include but not be Ilimited to hornors and
work experience; and
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4. Evaluation of the school's recommendation.

Public two-year college recipients will be selected based
on:

1. Evaluation of college and high school transcripts;

2. Evaluation of personal achlevement that shall
include but not be limited fo honors and work
experience, and

3. Evaluation of the college’s recommendation,

Selection of recipients shall be based on an applicant’s
academic record, personal achievement, and school
recommendation. To the extent possible, identifying data,
including information aboul the appiicant's college plans,
sex, and race, shall be removed from the applicants’ files
before the applications are evaluated. Each applicant’s
evaiuation Will be scored as noted below:

High School College
Nominees Nominees
Academic Record 1-75 Points 1-75 Points
(transcripts (transcripts
and ACT or SAT oniy)
test results)
Personal Achievement 1-25 Porints 1-25 Points

(including student
essay and school
recommendation)

§ 4.2, Award selection process.
A, High school nominees.

The seven school division superintendents will act as a
prescreening commitiee to select up fo 140 applications to
forward fo the council for consideration of an award. By
no later than the established deadline, each superintendent
will forward to the council the applications of up to 20 of
the region’s best students.

In November, the Awards Selection Committee will
meet to deterrmine the high school recipients and
alternates. The commiltee, chaired by a member of the
counctl, shall consist of no more than 10 members, at
least eight of whom will be faculty of Virginia's public
and private nonprofit four-vear colleges and universities.
The commitiee will not evaluate incomplete applications.
The committee will give consideration lo students whose
native tongue is not English by considering TOEFL (Test
of English as a Foreign Language) scores.

B. Two-vear college nominees.

Applications from two-year college nominees shall be
submitted to the council no later than the established
deadline. The recipients and alternaies will be selected by
the Awards Selection Commitiee described in § 4.2 A of
these regulations.

PART V.
AWARDS.

§ 5.4 Number and amount.

The maximum number and amount of mdividual
awards under the program shall be in accordance with
funds appropriated by the General Assembly in the
Appropriation Act. Up fo 10% of the mitial scholarships
awarded each year shall be set aside for qualified
sophomores al accredited public two-year, degree-granting
colleges who have filed an application for admission fo an
eligible fourvear Institution in Virginia and who will
complete the AA. or AS. degree by the close of the
spring term which precedes the academic year for which
the aqward is made. At least 90% of the mitial awards
shall be made to qualified high school students.

No award under the program shall exceed $3.000 per
academic year. An award received by q student under the
program shall not be reduced by the student's receipt of
financial aid from any other source unless the award,
when added to other financial aid, would enable the
student fo receive lfofal assistance in excess of the
estimated cost of attendance al the institution the student
attends.

§ 3.2, Duration and renewability.

All initial awards shall be made for one academic vear
and may be renewed annually for noe more than three
additional years of jfull-time study except for transfer
recipients whose awards may be renewed for only one
additional year. Should such funds be available, awards
may be renewed an additional year for students enrolled
in recognized five-year undergraduate programs. Renewal
decisions shall be made by the council no later than July
preceding the academic vear in which the renewal award
is to be received. The standard for renewal shall be either
the student's maintenance of a “B" average or rank in
the upper quartile of the student's class as of the close of
the academic year.

§ 5.3. Terms and conditions.

In order to receive funds, recipienis must maintain
full-time enrollment on a continuous basis. Normually,
students who fail to do so will forfelt their eligibility to
be considered for award renewal at the close of the
academic year. Exceptions will be made for students who
demonstrate that a hardship condition existed which
required q temporary reduction in courseload and that the
condition will not exist by the opeming of the next
academic year. It is the student’s responsibility to advise
the council of any hardship condition no later than July
preceding the acaderic year for Wwhich award renewal is
sought. Discontinuing full-time enrollment during the year
(e.g.. dropping fo part-time enrollment or withdrawing)
may result m a full or partial cancellation of the award
Jor the current year, in accordance with the {tuition
refund policy of the institution.
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Students who are suspended, placed on academic
probation, or otherwise fail to meet the institution’s
standard for satisfactory progress as determined by the
institution during any term of the academic year shall be
required to repay dishursed program funds and forfeil
eligibility for renewal awards. Repayment is in proportion
to the amount of tuition refund, if any, which is made by
the institution to the student. If no tuition refund is owed
to the student, no repayment of program funds is
required. The institution shall assist the council in
recovering from the student any unauthorized
disbursements.

If a student recipient has continuously enrclled full time
at an Institution (excluding summer sessions) but is
enrolied for less than jfulltime study in the term
immediately preceding graduation, the student may be
certified as full time by the institution and be eligible to
recerve that term's portion of his award.

§ 5.4. Use of awards.

Scholarships shall be used only for payment for the
costs of attendance for the academic year for which the
award is made. Awards are [Iransferable among
participating institutions Iif the student notifies the council
.of the transfer prior to enroliment. Recipients who attend
classes full time at another institution as parf of an
exchange program may recefve program funds if all the
credits earned af the other institution are credited
towards the baccalaureate degree from the Virginia
institution. :

PART VI
PARTICIPATING FOUR-YEAR INSTITUTIONS.

§ 6.1. Responsibilities of participating four-year
instifutions.

Participating four-vear instilutions shall:
1. Certify student eligibility;

2 Act, with the student's authorization, as the
student’s agent to receive and hold program funds for
the student; and

3. Maintain individual recipient records and furnish
periodic reports and other pertinent information as
may be required by the council.

The institution’s chief executive officer shall designate
one individual at- the institution fo act as the primary
representative of the institufion in all maiters pertaining
to the administration of the program. If there is a change
in the primary representative, the chief executive officer
shall designate another individual and notify the council
within 30 days, in writing, of the change.

After the census date for each term of the academic
year, the institution will verify which recipients are

enrolled as jfull-time undergraduate students. Funds for
any term in which a recipient does not enroll for fuil-time
study shall not be disbursed. Funds for these students, if
already received by the instifution in its capacity as the
student’s fiscal agent, shall be reported to the council as
unused funds. Unused funds shall be refunded at the close
of the academic year or at the request of the counci,
whichever occurs earlier.

The representative shall be responsible for securing
institutional certifications of each recipient’s continuous
fulltime enrollment, satisfactory academic progress, and
end-of-year grade point average (for purposes of
determining eligibility for award remewal). The
representative shall also be responsible for funds received
by the Institution In its capacity as the student's fiscal
agent.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

REGISTRAR'S NOTICE: Section 3.6 of the Nursing Home
Payment Sysiem concerning dispute resolution for
state-operated nursing facilites was promulgated by the
Director of the Department of Medical Assistance Services
to become effective July 1, 1992. AHlhough the text was
filed by the Department, § 3.6 was inadvertently omitted
from The Virginia Register proposed and final publications.
The text of § 3.6, with proposed amendments, is included

in this publication of the regulation.

Title of Regulation: State Plan for Medical Assistance
Relating te Interim Settlement/Prospective Rate Time

Frames, Audited Financial Statements, and Appeal
Notice Reguirements.
VR  460-03-4,1940:1. Nursing Home Payment System

Patient Intensity Rating System.
Statutory Authority: § 32.1-325 of the Code of Virginia.

Public Hearing Date: N/A — Written comments may be
submitted through May 21, 1993.

(See Calendar of Events section

for additional information)

Summary:

The purpose of this proposal is to promulgate
permanent regulations to supersede emergency
regulations which change from 90 to 180 days the
time frame within which cost reports filed pursuant
to the Nursing Home Payment Sysiem are inferim
seitled and a prospective rate set. In addition, the
proposed amendments will require nursing facilities to
file audited financial statements and related
information as part of their annual cost report, and
will change the appeal fime frames from calendar
days to business days, and from receipt of a notice or
decision to date of a notice or deciston.
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Interim Settlemenit/Prospective Rate Time Frames:
Before the adoption of emergency regulations effective
August 3, 1892, DMAS regulations and policy required
that providers' cost reports be interim settled and a
prospective rate sel within 80 davs after an
acceptable cost report is received. The following
explains why emergency regulations were adopted.

Providers, prompted in part by changes in the
Internal Revenue Code, were increasingly changing
their fiscal year periods to a calendar year cost
reporting period. In the summer of 1892, 40% of ail
providers, and, due {o recent changes by major
chains, 51% of all nursing facilities were reporting
using a calendar year period. As a result,
approximately 42% of the total cost reporis had to be
interim settled and have prospective rates self during
the second calendar quarter of each year, with an
additional 29% during the fourth calendar quarter.
Conversely, only 11% were required during the third
calendar quarter, and 18% during the first calendar
quarier.

Despite increasing the Cost Seitlemeni staff in recent
years, DMAS was wunable lo meet regulatory and
policy timelines in the face of the increasingly
lopsided filing periods. After review, DMAS corcluded
that adding more staff to meet a seasonal workload
would not be a cost effective use of resources.
However, the Auditor of Public Accounts had issued
an audit point on timeliness and providers and their
attorneys had expressed concerns aboul the farure to
meet regulatory mandates.

Medicare regulations at 42 CFR 4051803 and
405.1835¢c) define a reasonable period of time for
issuing notices of amount of program reimbursement
as within 12 months of receiving an acceptable cost
report. DMAS did not believe it needed fo go that
far, instead its review indicated thal extending the
time frames an additional 90 days would be a
reasonable  solution. This extension of Hme was
expecled to permit DMAS fo even out the workload
by moving some of it from the peak workload periods
during the second and fourth calendar quarters to the
lower workload periods in the third and first calendar
quarters. The amendment was dalso expected to
increase provider confidence in  the rate-setiing
process and enhance staff moraie.

Audited Financial Statements: The cost reports filed
annually by nursing facilities are currently required fo
be accomparied by financial statements. In addition,
a home office report must be filed, if applicable.

DMAS has long believed that financial statements
which are audited provide a stronger assurance that
a provider’s accounting procedures and records are
properly capturing and reporting financial
transactions. In addition, DMAS could rely on data
developed by the independent auditors, thereby

reducing DMAS’ audit procedures. However, in the
past, concern has been expressed that audited
financial statements would generaily not be available
until afier the cost report is submitted, and that 1t
vwould not be cost effeciive for smail facilities or
those with low Medicaid utilization to obtain audits
of their financial statements.

Providers are now required lo file audited financial
statements with the Virginia Health Services Cost
Review Council. Accordingly, it would impose no
burden on providers to require that they supply the
same information to DMAS., and would enhance
DMAS’ performance of its mission.

In addition, information such as schedules of
restricted cash funds and of investments are rnot
currently provided on the cost report, but are
necessary for DMAS to perform a complete review of
the filings. Providers normally prepare this
information as part of their fiscal vear end process,
so it should not be burdensome.

Appeal Notice Requirements: Since 1986, DMAS has
used certified mail to nursing facilities to advise them
of deadlines or actions DMAS will take if a response
Is not received by a specific date. for example, due
dates for noting appeals, or rate reductions for failure
to file cost reports on time. As a result of an
emplovee suggestion and a review of the program’s
experience, certified mail will no longer be used for
nursing facilities (except for final decisions signed by
the DMAS Director).

Without the receipt of mail being certified, 1t is
difficult to determine when such correspondence was
received. Therefore, all time frames (Which are
currently found in Part III, Appeals, of the Nursing
Home Payment Systemy) will run from the date of
correspondence or action. To compensate for the
earlier start of the timeclock, time will be measured
by business davs instead of calendar days.

VR 460-03-4,1940:1. Nursing Home Payment System Patient
Intensity Rating System.

PART 1.
INTRODUCTION.

§ 1.1. Effective October 1, 1990, the payment methodology
for Nursing Facility (NF) reimbursement by the Virginia
Department of Medical Assistance Services (DMAS) is set
forth in the following document. The formula provides for
incentive payments to efficlently operated NFs and
contains payment limitations for those NFs operating less
efficiently. A cost efficiency incentive encourages cost
containment by allowing the provider to retain a
percentage of the difference between the prospectively
determined operating cost rate and the ceiling.

§ 1.2. Three separate cost components are used: plant cost,
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operating cost and nurse aide training and competency
evaluation program and competency evaluation program
{(NATCEPs) costs. The rates, which are determined on a
facility-by-facility basis, shall be based on annual cost
reports filed by each provider.

§ 1.3. In determining the ceiling limitations, there shall be
direct patient care medians established for NFs in the
Virginia portion of the Washington DC-MD-VA Metropolitan
Statistical Area (MSA), the Richmond-Petersburg
Metropolitan Statistical Area (MSA), and in the rest of the
state. There shall be indirect patient care medians
established for NFs in the Virginia portion of the
Washington DC-MD-VA MSA, and in the rest of the state.
The Washington DC-MD-VA MSA and the
Richmond-Petersburg MSA shall include those cities and
counties as listed and changed from fime to time by the
Health Care Financing Administration (HCFA). A NF
located in a jurisdiction which HCFA adds to or removes
from the Washingion DC-MD-VA MSA or the
Richmond-Petersburg MSA shall be placed in its new peer
group, for purposes of reimbursement, at the beginning of
its next fiscal year following the effective date of HCFA's
final rule.

§ 1.4, Instifutions for mental diseases providing nursing
services for individuals age 65 and older shall be exempt
from the prospective payment system as defined in §§ 2.6,
2.7, 2.8, 2.19, and 2.25, as are menial retardation facilities.
All other sections of this payment system relating to
reimbursable cost limitations shall apply. These facilities
shall continue to be reimbursed retrospectively on the
basis of reasonable costs in accordance with Medicare and
Medicaid principles of reimbursement. Reimbursement to
Intermediate Care Facilities for the Mentally Retarded
(ICF/MR) shall be limited to the highesi rate paid to a
state ICF/MR institution, approved each July 1 by DMAS.

§ 1.5. Except as specifically modified herein, Medicare
principles of reimbursement, as amended from time to
time, shall be used to establish the allowable costs in the
rate calculations, Allowable costs must be classified in
accordance with the DMAS uniform chart of accounis (see
VR 460-03-4.1941, Uniform Expense Classification) and
must be identifiable and verified by contemporaneous
documentation.

All matters of reimbursement which are part of the
DMAS reimbursement system shall supercede Medicare
principles of reimbursement. Wherever the DMAS
reimbursement system cenflicts with Medicare principles
of reimbursement, the DMAS reimbursement system shall
take precedence. Appendices are a part of the DMAS
reimbursement system.

PART 1L
RATE DETERMINATION PROCEDURES.

Article 1.
Plant Cost Component.

§ 2.1. Plant cost.

A. Plant cost shall include actual aliowable depreciation,
interest, rent or lease payments for buildings and
equipment as well gs property insurance, property taxes
and debt financing costs ailowable under Medicare
principles of reimbursement or as defined herein.

B. To calculate the reimbursement rate, plant cost shall
be converted to a per diem amount by dividing it by the
greater of actual patient days or the number of patient
days computed as 95% of the daily licensed bed
complement during the applicable cost reporting period.

C. For NFs of 30 beds or less, to calculate the
reimbursement rate, the number of patient days will be
computed as not less than 859, of the daily licensed bed
complement.

D. Costs related to equipment and portions of a
building/facility not available for patient care related
activities are nonreimbursable plant costs.

§ 2.2. New nursing facilities and bed additions.

A. 1. Providers shall be required to obtain three
competitive bids when (i) constructing a new physical
plant or renmovating a section of the plant when
changing the licensed bed capacity, and (i)
purchasing fixed equipment or major movahle
equipment related to such projects.

2. All bids must be obtained in an open competitive
market manner, and subject to disclosure to DMAS
prior to initial rate setting. (Related parties see §
2.10.) .

B. Reimbursable costs for building and fixed equipment
shall be based upen the 3/4 (259 of the surveyed projecis
with costs above the median, 75% with costs below the
median) square foot costs for NFs published annually in
the R.S. Means Building Construction Cost Data as adjusted
by the appropriate R.S. Means Square Foot Costs “Location
Factor” for Virginia for the locality in which the NF is
located. Where the specific location is not listed in the
R.S. Means Square Foot Cosis “Location Factor” for
Virginia, the facility’s zip code shall be used to determine
the appropriate locality factor from the U.S. Postal
Services National Five Digit Zip Code for Virginia and the
R.S. Means Square Foot Costs “Location Factors.”” The
provider shall have the option of selecting the construction
cost limit which is effective on the date the Certificate of
Public Need (COPN) is issued or the date the NF is
licensed. Total cost shall be calculated by multiplying the
above 3/4 square foot cost by 385 square feet (the
average per bed square footage). Total costs for building
additions shall be calculated by multiplying the square
footage of the project by the applicable components of the
construction cost in the R.S. Means Square Foot Costs, not
to exceed the total per bed cost for a new NF. Reasonable
limits for vrenovations shall be determined by the
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appropriate costs in the R.S. Means Repair and

Remodeling Cost Data, not to exceed the total R.S. Means
" Building Construction Cost Data 3/4 square foot costs for
nursing homes.

C. New NFs and bed additions to existing NFs must
have prior approval under the state’s Certificate of Public
Need Law and Licensure regulations in order to receive
Medicaid reimbursement,

D. However in no case shall allowable reimbursed costs
exceed 1109 of the amounts approved in the original
COPN, or 1009 of the amounts approved in the original
COPN as modified by any ‘“significant change” COPN,
where a provider has satisfied the requirements of the
State Department of Health with respect to obtaining prier
written approval for a “significant change” {o a COPN
which has previously been issued.

§ 2.3. Major capital expenditures.

A, Major capital expenditures include, but are not
limited to, major renovations (without bed increase),
additions, modernization, other renovations, upgrading to
new siandards, and equipment purchases. Major capital
expenditures shall be any capital expenditures costing
$100,000 or more each, in aggregate for like items, or in
aggregate for a particular project. These include purchases
of similar type equipment or like items within a one
calendar year period (not necessarily the provider's
reporting period).

B. Providers (including related organizations as defined
in § 2.10) shall be required to obtain three competitive
bids and if applicable, a Certificate of Public Need before
initlating any major capital expendiiures. All bids must be
obtained in an open competiiive manner, and subject to
disclosure to the DMAS prior to initial rate setting.
(Related parties see § 2.10.)

C. Useful life shall be determined by the American
Hospital Association’s Estimated Useful Lives of
Depreciable Hospital Assets (AHA). If the item is not
included in the AHA guidelines, reasonableness shall be
applied to determine useful life.

D. Major capital additions, meodernization, renovations,
and costs associated with upgrading the NF to new
standards shall be subject to cost limitations based upon
the applicable components of the construction cost limits
determined in accordance with § 2.2 B.

§ 2.4. Financing.

A. The DMAS shall continue its policy to disallow cost
increases due to the refinancing of a morigage debt,
except when required by the mortgage holder to finance
expansions or renovations. Refinancing shall also be
permitted in cases where refinancing would produce a
lower interest rate and result in a cost savings. The total
net aggregate allowable costs incurred for all cost

reporting periods related to the refinancing cannot exceed
the total net aggregate costs that would have been
aliowable had the refinancing not occurred.

1. Refinancing incentive. Effective July 1, 1991, for
mortgages refinanced on or after that date, the DMAS
will pay a refinancing incentive io encourage nursing
facilities to refinance fixed-rate, fixed-term mortgage
debt when such arrangements would benefii both the
Commonwealth and the providers. The refinancing
incentive payments will be made for the 10-year
period following an allowable refinancing action, or
through the end of the refinancing period should the
loan be less than 10 years, subject fo a savings heing
realized by application of the refinancing calculation
for each of these years. The refinancing incentive
payment shall be computed on the net savings from
such refinancing applicable to each provider cost
reporting period. Interest expense and amortization of
loan costs on mortgage debt applicabie to the cost
report period for mortgage debt which is refinanced
shail be compared to the interest expense and
amortization of loan costs on the new mortgage debt
for the cost reporting period.

2. Calculation of refinancing incentive. The incentive
shall be compufed by calculating two index numbers,
the o0ld debt financing index and the new debht
financing index. The old debt financing index shall be
computed by multiplying the term (months) which
would have been remaining on the old debt ai the
end of the provider's cost report period by the
interest rate for the old debt. The new debt index
shall be computed by multiplying the remaining term
(months) of the new debt at the end of the cost
reporting period by the new interest rate. The new
debt index shall be divided by the old debt index to
achieve a savings raftio for the pericd. The savings
ratio shall be subtracted from a facior of 1 to
determine the refinancing incentive factor.

3. Calculation of net savings. The gross savings for the
period shall be computed by subtracting the allowable
new debt interest for the period from the allowable
old debt interest for the period. The nei savings for
the period shall be computed by subtracting allowable
new loan costs for the period from allowable gross
savings applicable to the period. Any remaining
unamortized old loan costs may be recovered in full
to the extent of net savings produced for the period.

4. Calculation of incentive amount. The net savings for
the period, after deduction of any unamortized old
loan and debt cancellation costs, shall be multiplied by
the refinancing incentive factor to determine the
refinancing incentive amount, The result shall be the
incentive payment for the cost reporting period, which
shall be included in the cost report settlement, subject
to per diem computations under § 2.1 B, 2.1 C, and
2.14 A,
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5. Where a savings is produced by a provider
refinancing his old mortgage for a longer time period,
the DMAS shall calculate the refinancing incentive and
payment in accordance with §§ 24 A 1 through 2.4 A
4 for the incentive period. Should the calculation
produce both positive and negative incentives, the
provider’s total incentive paymemis shall not exceed
any net positive amount for the entire incentive
period. Where a savings is produced by refinancing
with either a principal balloon payment at the end of
the refinancing period, or a variable inierest rate, no
incentive payment will be made, since the {rue savings
to the Commonwealth cannot be accuraiely computed.

6. All refinancings must be supported by adequate and
verifiable documentation and allowable under DMAS
regulations to receive the refinancing savings
incentive, ‘

B. Interest rate upper limit.

Financing for all NFs and expansions which require a

COPN and all renovations and purchases shall be subject
to the following limitations:

1. Interest expenses for debt financing which is
exempt from federal income taxes shall be limited to:

The average weekly rales for Baa municipal rated
bonds as published in Cragie Incorporated Municipal
Finance Newsletter as published weekly
(Representative reoffering from general obligation
bonds), plus one percentage point (100 basis points),
during the week in which commitment for construction
financing or closing for permanent financing takes
place.

2. a. Effective on and after July 1, 1990, the interest
rate upper limit for debt financing by NFs that are
subject to prospective reimbursement shall be the
average of the rate for 10-year and 30-year US.
Treasury Constant- Maturities, as published in the
weekly Federal Reserve Siatistical Release (H.15), plus
two percentage points (200 basis points).

This limit (i} shall apply only to debt financing
which is not exempt from federal income tax, and
(ii} shall not be available to NF's which are eligible
for such tax exempt financing unless and until a NF
has demonsirated to the DMAS that the NF failed,
in a good faith effort, to obtain any available debt
financing which is exempt from federal income tax,
For construction financing, the Hmit shall be
determined as of the date on which commitment
takes place. For permanent financing, the limit shall
be determined as of the date of closing. The lHmit
shall apply to allowable interest expenses during the
term of the financing.

b. The new interest rate upper limit shall also
apply, effective July 1, 1990, {o consiruction

financing committed to or permanent financing
closed after December 31, 1986, but hefore July 1,
1880, which is not exempt from federal income tax.
The limit shall be determined as of July 1, 1990,
and shall apply to allowable interest expenses for
the term of the financing remaining on or after July
1, 1980.

3. Variable interest rate upper limit.

a. The limitation set forth in §§ 24 B 1 and 24 B 2
shall he applied to debt financing which bears a
variable interest rate as follows. The interest rate
upper limit shall be determined on the date on
which commitment for construction financing or
closing for permanent financing takes place, and
shall apply to allowable interest expenses during the
term of such financing as if a fixed interest rate for
the financing period had been obtained. A “fixed
rate loan amortization schedule” shall be created for
the loan period, using the interest rate cap in effect
on the date of commitment for construction
financing or date of closing for permanent financing.

b. If the interest rate for any cost reporting period
is below tfhe limit determined in subdivision 3 a
above, no adjustment will be made to the providers
interest expense for that period, and a ‘‘carryover
credit” to the extent of the amount aillowable under
the “fixed rate loan amortization schedule” will be
created, but not paid. If the interest rate in a future
cost reporting period is above the limit determined
in subdivision 3 a above, the provider will be paid
this “carryover credit” from prior period{(s), not to
exceed the cumulative carryover credit or his actual
cost, whichever is less.

¢. The provider shall be responsible for preparing a
verifiable and auditable schedule to support
cumulative computations of interest claimed under
the ‘“carryover credit,”” and shall submit such a
schedule with each cost report.

4. The limitation set forth in § 2.4 B 1, 2, and 3 shall
be applicable to financing for land, buildings, fixed
equipment, major movable equipment, working capital
for construction and permanent financing.

5 Where bond issues are used as a source of
financing, the date of sale shall be considered as the
date of closing.

6. The aggregate of the following costs shall be
limited to 5.09 of the total allowable project costs:

a. Examination Fees
b. Guarantee Fees

c. Financing Expenses (service fees, placement fees,
feasibility studies, etc.)
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d. Underwriters Discounts
e. Loan Points

7. The aggregate of the following financing costs shall
be limited to 2.0%, of the total allowable project costs:

a. Legal Fees

b. Cost Certification Fees

c. Tille and Recording Costs

d. Printing and Engraving Costs
e. Rating Agency Fees

C. DMAS shall allow costs associated with mortgage life
insurance premiums in accordance with § 2130 of the
HCFA-Pub. 15, Provider Reimbursement Manual {PRM-15).

D. Interest expense on a debt service reserve fund i§ an
allowable expense if required by the terms of the
financing agreement. However, interest income resulting
from such fund shall be used by DMAS to offset interest
expense,

§ 2.5. Purchases of nursing facilities (NF).

A. In the event of a sale of a NF, the purchaser must
have a current license and certification to receive DMAS
reimbursement as a provider.

B. The following reimbursement principles shall apply to
the purchase of a NF:

1. The allowable cost of a bona fide sale of a facility
(whether or not the parties to the sale were, are, or
will be providers of Medicaid services) shall be the
lowest of the sales price, the replacement cost value
determined by independent appraisal, or the
limitations of Part XVI Revaluation of Assets,
Revaluation of assets shall be permiited only when a
bona fide sale of assets occurs.

2. Notwithstanding the provisions of § 2.10, where
there is a sale between related parties (whether or
not they were, are or will be providers of Medicaid
services), the buyer’s allowable cost basis for the
nursing facility shall be the seller’s allowable
depreciated historical cost (net book value), as
determined for Medicaid reimbursement.

3. For purposes of Medicaid reimbursement, a “bona
fide” sale shall mean a transfer of title and possession
for consideration between parties which are not
related. Parties shall be deemed to be “related” if
they are related by reasons of common ewnership or
control. If the parties are members of an immediate
family, the sale shall be presumed to be between
related parties if the ownership or control by

immediate family members, when aggregated together,
meets the definitions of ‘“common ownership” or
“conirol.” See § 210 C for definitions of “common
ownership,” “control,” “immediate family,” and
“significant ownership or control.”

4. The useful life of the fixed assets of the facility
shali be determined by AHA guidelines.

5. The buyer's basis in the purchased assets shall be
reduced by the value of the depreciation recapture
due the state by the provider-seller, until
arrangements for repayment have been agreed upon
by DMAS.

6. In the event the NF is owned by the seller for less
than five vears, the reimbursable cost basis of the
purchased NF to the buyer, shall be the seller’s
allowable historical cost as determined by DMAS.

C. An appraisal experi shall be defined as an individual
or a firm that is experienced and specializes in
multi-purpese appraisals of plant assets involving the
establishing or reconstructing of the historical cost of such
assets. Such an appraisal expert employs a specially
trained and supervised staff with a complete range of
appraisal and cost construction technigues; is experienced
in appraisals of plant assets used by providers, and
demonstrates a knowledge and understanding of the
regulations involving applicable reimbursement principles,
particulariy those pertinent to depreciation; and is
unrelated to either the buyer or seller.

D. At a minimum, appraisals must inctude a breakdown
by cost category as follows:

1. Building; fixed equipment;, movable equipment, land;
land improvements.

2. The estimated useful life computed in accordance
with AHA guidelines of the three categories, building,
fixed equipment, and movable equipment must bhe
included in the appraisal. This information shall be
utilized to compute depreciation schedules.

E. Depreciation recapture.

1. The providerseller of the facility shall make a
retrospective settlement with DMAS in instances where
a gain was made on disposition. The department shall
recapture the depreciation paid to the provider by
Medicaid for the period of participation in the
Program te the extent there is gain realized on the
sale of the depreciable assets. A final cost report and
refund of depreciation expense, Where applicable, shall
be due within 30 days from the iransfer of title (as
defined below),

2. No depreciation adjustment shall be made in the
event of a loss or abandonment.
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F. Reimbursable depreciation.

1. For the purpose of this section, “sale or transfer”
shall mean any agreement between the transferor and
the transferee by which the former, in consideration
of the payment or promise of payment of a certain
price in money, iransfers to the lafter the ftitle and
possession of the property.

2. Upon the sale or transfer of the real and tangible
personal property comprising a licensed nursing
facility certified to provide services to DMAS, the
transferor or other person liable therein shall
reimburse to the Commonwealth the amount of
depreciation previously allowed as a reasonable cost
of providing such services and subject to recapture
under the provisions of the Siate Plan for Medical
Assistance, The amount of reimbursable depreciation
shall be paid to the Commonwealih within 30 days of
the sale or transfer of the real property unless an
alternative form of repayment, the term of which
shali not exceed one year, is approved by the
director.

3. Prior to the ftransfer, the transferor shall file a
written request by certified or registered mail to the
director for a letter of verification that he either does
not owe the Commonwealth any amount for
reimbursable depreciation or that he has repaid any
amount owed the Commonwealth for reimbursabie
depreciation or that an alternative form of repayment
has been approved by the director. The request for a
letier of verification shall state:

a. That a sale or transfer is about to be made;

b. The location and general description of the
property to be sold or transferred;

c. The names and addresses of the transferee and
transferor and all such business names and
addresses of the transferor for the last three years;
and

d. Whether or not there is a debt owing to the
Commonweaith for the amount of depreciation
charges previously allowed and reimbursed as a
reasonable cost to the transferor under the Virginia
Medical Assistance Program.

4. Within 80 days after receipt of the request, the
director shall determine whether or not there is an
amount due to the Cemmonwealth by the nursing
facility by reason of depreciation charges previously
allowed and reimbursed as a reasonable cosi under
DMAS and shall notify the transferor of such sum, if
any.

5. The transferor shall provide a copy of this section
and a copy of his request for a letier of verification
{o the prospective transferee via certified mail at least

30 days prior to the transfer. However, whether or not
the transferor provides a copy of this section and his
request for verification to fhe prospective transferee
as required herein, the transferee shall be deemed to
be notified of the requirements of this law.

6. After the transferor has made arrangements
satisfactory to the director to repay the amount due
or if there is no amount due, the director shall issue
a letter of verification to the transferor in recordable
form stating that the transferor has complied with the
provisions of this section and setting forth the term of
any alternative repayment agreement. The failure of
the transferor o reimburse {o the Commonwealth the
amount of depreciation previously allowed as a
reasonable cost of providing service to DMAS in a
timely manner renders the f(ransfer of the nursing
facility ineffective as to the Commonwealth.

7. Upon a finding by the director that such sale or
transfer is ineffective as to the Commonwealth, DMAS
may collect any sum owing by any means available by
law, including devising a schedule for reducing the
Medicaid reimbursement to the transferee up to the
amount owed the Commonwealth for reimbursable
depreciation by the transferor or other person liable
therein. Medicaid reimbursement fo the transferee
shall continue to be so reduced until repayment is
made in full or the terms of the repayment are
agreed to by the transferor or person liable therein.

8. In the event the transferor or other person liable
therein defaulis on any such repayment agreement the
reductions of Medicaid reimbursement to the
fransferee may resume.

An action brought or initiated to reduce the
transferee’s Medicaid reimbursement or an action for
attachment or levy shall not be brought or initiated
more than six months after the date on which the
sale or transfer has taken place unless the sale or
transfer has been concealed or a letter of verification
has not been obtained by the transferor or the
transferor defaults on a repayment agreement
approved by the director.

Article 2.
Operating Cost Component.

§ 2.6. Operating cost.

A. Operating cost shall be the total allowable inpatient
cost less plant cost and NATCEPs cosis. See Part VII for
rate determination procedures for NATCEPs costs. To
calculate the reimbursement rate, operating cost shall be
converted to a per diem amount by dividing it by the
greater of actual patient days, or the number of patient
days computed as 959 of the daily licensed bed
complement during the applicable cost reporting period.

B. For NFs of 30 beds or less, fo calculate the
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reimbursement rate the number of patient days will
continue to be computed as not less than 859 of the daily
licensed bed complement.

§ 2.7. Nursing facility reimbursement formula,

A. Effective on and after October 1, 1990, all NFs
subject to the prospective payment system shall be
reimbursed under a revised formula enfitled “The Patient
Intensity Rating System (PIRS).” PIRS is a patient based
methodology which links NF’s per diem rates to the
intensity of services required by a NF's patient mix. Three
classes were developed which group patienis together
based on similar functional characteristics and service
needs.

1. Any NF receiving Medicaid payments on or after
October 1, 1980, shall satisfy ail the requirements of §
1919(b) through (d) of the Social Security Act as they
relate to provision of services, residents’ rights and
administration and other matters.

2. In accordance with § 1.3, direct patient care
operating cost peer groups shall be established for the
Virginia portion of the Washington DC-MD-VA MSA,
the Richmond-Petersburg MSA and the rest of the
state. Direct patient care operating costs shall be as
defined in VR 460-03-1491. Indirect patient care
operating cost peer groups shall be established for the
Virginia portion of the Washington DC-MD-VA MSA
and for the rest of the state. Indirect patient care
operating costs shall include all other operating coests,
not defined in VR 460-03-4,1941 as direct patient care
operating costs and NATCEPs costs.

3. Each NF's Service Intensity Index (SII) shall be
calculated for each semiannual perioed of a NF's fiscal
year based upon data reported by that NF and
entered inte DMAS' Long Term Care Information
System (LTCIS). Data will be reported on the
muliidimensional assessment form prescribed by DMAS
(now DMAS-95) at the time of admission and then
twice a year for every Medicaid recipient in a NF,
The NF’s SII, derived from the assessment data, will
be normalized by dividing it by the average for all
NF’s in the state.

See VR 460-03-4.1944 for the PIRS class siructure, the
relative resource cost assigned to each class, the
method of computing each NF's facilily score and the
methodology of computing the NF’s semiannual SiIs,

4. The normalized SII shall be used to calculate the
initial direct patient care operating cost peer group
medians. It shall also be used to caiculate the direct
patient care operating cost prospective ceilings and
direci patient care operating cost prospective rates for
each semiannual period of a NF's subsequent fiscal
years.

a. The normalized SII, as determined during the

quarter ended September 30, 1990, shall be used to
calculate the initial direct patient care operating
cost peer group medians.

b. A NF's direct patient care operating cost
prospective ceiling shall be the product of the NF's
peer group direct patient care ceiling and the NF's
normalized SII for the previcus semiannual period.
A NF’s direct patient care operating cost prospective
ceiling will be calculated semiannually,

c. An SSI rate adjustment, if any, shall be applied to
a NF’s prospective direct patient care operating cost
base rate for each semiannual period of a NF's
fiscal vyear. The SII determined in the second
semiannual period of the previous fiscal year shalf
be divided by the average of the previous fiscal
year's SIIs to determine the SI rate adjustment, if
any, to the first semiannual period of the subsequent
fiscal year’s prospeciive direct paiient care
operating cost base rate. The SII determined in the
first semiannual period of the subsequent fiscal year
shall be divided by the average of the previous
fiscal year's SiIs to determine the SII rate
adjustment, if any, to the second semiannual peried
of the subsequent fiscal year’s prospective direct
patient care operating cost base rate.

d. See VR 460-03-4.1944 for an illustration of how
the SII is wused to adjust direct patient care
operating ceilings and the semiannual rate
adjustments to the prospective direct patient care
operating cost base rafe.

5. An adjustment factor shall be applied to both the
direct patient care and indirect patient care peer
group medians to determine the appropriate initial
peer group ceilings.

a. The DMAS shall calculate the estimafted gross NF
reimbursement required for the forecasted number
of NF hed days during fiscal year 1991 under the
prospective  payment system in effect through
September 30, 1990, as modified to incorporate the
estimated additional NF reimbursement mandated
by the provisions of § 1902(a)(13)(A) of the Social
Security Act as amended by § 4211(b){1) of the
Omnibus Budget Reconciliation Act of 1987,

b. The DMAS shaill calculate the estimated gross NF
reimbursement required for the forecasted number
of NF bed days during FY 1991 under the PIRS
prospective payment system.

¢. The DMAS shall determine the differential
between a and b above and shail adjust the peer
group medians within the PIRS as appropriate to
reduce the differential to zero.

d. The adjusted PIRS peer group medians shall
become the initial peer group ceilings.
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B. The allowance for inflation shall be based on the
percentage of change in the moving average of the Skilled
Nursing Facility Market basket of Routine Service Costs, as
developed by Data Resources, Incorporated, adjusted for
Virginia, determined in the quarter in which the NF's
most recent fiscal year ended. NFs shall have their
prospective operating cost ceilings and prospective
operating cost rates established in accordance with ihe
following methodology:

I. The initial peer group ceilings established under §
2.7 A shall be the final peer group ceilings for a NF’s
first full or partial fiscal year under PIRS and shall
be considered as the inifial “interim ceilings” for
caiculating the subsequent fiscal year’s peer group
ceilings. Peer group ceilings for subsequent fiscal
years shall be calculated by adjusting the initial
“inferim” ceilings by a “percentage factor” which
shall eliminate any allowances for inflation after
September 30, 1990, calculated in both §§ 2.7 A 5 a
and 2.7 A 5 c¢. The adjusted initial “interim” ceilings
shiall be considered as the final “inferim ceiling.” Peer
group ceilings for subsequent fiscal years shall be
calculated by adjusting the final “interim” ceiling, as
determined above, by 100% of historical inflation from
October 1, 1890, to the beginning of the NFs next
fiscal year to obtain new “interim” ceilings, and 50%
of the forecasted inflafion to the end of the N¥s next
fiscal year.

Z. A NF's average allowable ocoperating cost raies, as
determined from its most recent fiscal year's cost
report, shall be adjusted by 509 of historical inflation
and 509 of the forecasted inflation to calculate its
prospective operating cost base rates.

C. The PIRS method shall still require comparison of
the prospective operating cost rates to the prospective
operating ceilings. The provider shali be reimbursed the
lower of the prospective operating cost rates or
prospective operating ceilings.

D. Nonoperating costs.

1. Allowable plant costs shall be reimbursed in
accordance with Part II, Article 1. Plant costs shall
not include the component of cost related to making
or producing a supply or Service.

2. NATCEPs cost shall be reimbursed in accordance
with Part VII

E. The prospective rate for each NF shalli be hased
upon operating cost and plant cost components or charges,
whichever is lower, plus NATCEPs cosis. The disallowance
of nonreimbursable operating cosis in any current fiscal
vear shall be reflected in a subsequent year’s prospective
rate determination. Disallowances of nonreimbursable plant
costs and NATCEPs cosis shall be reflected in the year in
which the nenreimbursable costs are included.

F. For those NFs whose cperating cost rates are below
the ceilings, an incentive pian shall he established whereby '
a NF shall be paid, on a sliding scale, up to 25% of the
difference between its allowable operating cost rates and
the peer group ceilings under the PIRS.

1. The table below presents four incentive examples
under the PIRS:

Allowable Difference Scale
Peer Group Cost % of Sliding % Dif
Ceilings Per Day Ceiling Scale ference
$30.00 $27.00 $3.00 10% $ .30 10%
30.00 22,350 7.50 25% 1.88 25%
30.00 20.00 10.00 33% 2.50 25%
30.00 30.00 0 o}

2. Separate efficiency incentives shall be calculated
for both ithe direct and indirect patient care operating
ceilings and costs.

G. Quality of care requirement.

A cost efficiency incentive shall not be paid to a NF for
the prorated period of time that it is not in conformance
with substantive, nonwaived life, safety, or quality of care
standards.

H. Sale of facility.

In the event of the sale of a NF, the prospective base
operating cost rates for the new owner’s first fiscai period
shall be the seller's prospective base operating cost rafes
before the sale.

I. Public notice.

To comply with the requirements of § 1902(a)(28)(c) of
the Social Security Act, DMAS shall make available to the
public the data and methodology used in establishing
Medicaid payment rates for nursing facilities. Copies may
be obtained by request under the existing procedures of
the Virginia Freedom of Information Act.

§ 2.6. Phase-in period.

A. To assist NFs in converting to the PIRS methodology,
a phase-in period shall be provided uatil June 30, 1992,

B. From October 1, 1990, through June 30, 1991, a NF’s
prospective operating cost rate shall be a blended rate
calculated at 3395 of the PIRS operating coslt rates
determined by § 2.7 above and 67% of the “current”
operating rate determined by subsection D below.

C. From July 1, 1981, through June 30, 1992, a NE’s
prospective operating cost rate shall be a blended rate
calculated at 67% of the PIRS operating cost rates
determined by § 2.7 above and 339 of the “current”
operating rate defermined by subsection D. below.

D. The following methodology shall be applied to
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calculate a NF’'s “current” operating rate:

1. Each NF shall receive as ifs base ‘'current”
operating rate, the weighted average prospective
operafing cost per diems and efficiency inceniive per
diems if applicable, calculated by DMAS to be
effective September 30, 1950,

2. The base “curreni” operating rate established above
shalt be the “current” operating rate for the NF's first
partial fiscal year under PIRS. The base “current”
operating rate shall be adjusted by appropriate
allowance for historical inflation and 509 of the
forecasted inflation based on the methodology
contained in § 2.7 B at the bheginning of each of the
NF's fiscal years -which starts during the phase-in
period, October 1, 1990, through Jume 30, 1992, to
determine the NF’s prospective “current” operating
rate. See VR 460-03-4.1944 for example calculations.

- § 2.8, Nursing facility rate change.

For the period beginning July 1, 1991, and ending June
30, 1992, the per diem operating rate for each NF shall be
adjusted. This shall be accomplished by applying a

< uniform adjustment facior to the rate of each NF.

. procedures and final

Article 3.
Allowable Cost Identification.

4 2.9. Allowable costs.

Costs which are included in rate determination
settlement shall be only those
allowable, reasonable costs which are acceptable under the
Medicare principles of reimbursement, except as
specifically modified in the Plan and as may be subject to
individual or ceiling cost limitations and which are
classified in accordance with the DMAS uniform chart of
accounts (see VR 460-03-4.1941, Uniform Expense

Classification).
A, Certification,

The cost of meeting all certification standards for NF

requirements as required by the appropriate state
agencies, by state laws, or by federal legislation or
regulations.

B. Operating costs.

1. Direct patient care operating costs shall be defined
in VR 460-03-4.1941.

2. Allowable direct patient care operating costs shall
exclude (i) personal physician fees, and (ii) pharmacy
services and prescribed legend and nonlegend drugs
provided by nursing facilities which operate licensed
in-house pharmacies. These services shall be billed
directly to DMAS through separate provider
agreements and DMAS shall pay directly in

accordance with subsections e and f of Aftachment
4.19 B of the State Plan for Medical Assistance (VR
460-02-4.1920).

3. Indirect patient care operaiing costs include all
other operating costs, not identified as direct patient
care operating costs and NATCEPs costs in VR
460-03-4.1941, which are allowable under the Medicare
principles of reimbursement, except as specifically
modified herein and as may be subject to individual
cost or ceiling limitations,

C. Allowances/goodwill.
Bad debts, goodwill, charity,

contractual allowances shall
allowable cost.

courtesy, and all other
not be recognized as an

§ 2.10. Purchases/related organizations.

A. Costs applicable to services, facilities, and supplies
furnished to the provider by organizations related to the
provider by common ownership or control shall be
included in the allowable cost of the provider at the cost
to the related organization, provided that such costs do not
exceed the price of comparable services, facilities or
supplies. Purchases of existing NFs by related parties shall
be governed by the provisions of § 2.5 B 2.

Allowable cost applicable 10 management services
furnished to the provider by organizations related io the
provider by common ownership or control shall be lesser
of the cost to the related organization or the per palient
day ceiling limitation established for management services
cost. {(See VR 460-03-4.1943, Cost Reimbursement
Limitations.)

B. Related to the provider shall mean that the provider
is related by reasons of common ownership or control by
the organization furaishing the services, facilities, or
supplies.

C. Common ownership exists when an individual or
individuals or entity or entities possess significant
ownership or equity in the parties to the transaction.
Control exists where an individual or individuals or entity
or entities have the power, directly or indirectly,
significantly to influence or direct the actions or policies
of the parties to the transaction. Significant ownership or
control shall be deemed to exist where an individual is a
“person with an ownership or control interest” within the
meaning of 42 CFR 455.101. If the parties to the
transaction are members of an immediate family, as
defined below, the transaciion shall be presumed to be
between related parties if the ownership or conirol by
immediate family members, when aggregaied together,
meets the definitions of “common ownership” or “control,”
as set forth above. Immediate family shall be defined to
inciude, but not be limited to, the following: (i) husband
and wife, (ii) natural parent, child and sibling, (i)
adopted child and adopitive parent, (iv) step-parent,
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step-child, step-sister, and step-brother, (v) father-in-law,
mother-in-law, sister-in-law, brother-in-law, son-inlaw and
daughter-in-law, and (vi) grandparent and grandchild.

D. Exception to the related organization principle.

1. Effective with cost reports having ifiscal years
beginning on or after July 1, 1986, an exception to the
related organization principle shall be allowed. Under
this exception, charges by a related organization to a
provider for goods or services shall be allowable cost
to the provider if all four of the condifions set out
below are met.

2. The exception applies if {the provider demonstrates
by convincing evidence to the satisfaction of DMAS
that the following criteria have been met:

a. The supplying organization is a bona fide separate
organization. This means that the supplier is a
separate sole proprietorship, partnership, joint
venture, association or corporation and not merely
an operating division of the provider organization.

b. A substantial part of the supplying organization’s
business activity of the type carried on with the
provider is transacted with other organizations not
related to the provider and the supplier by common
ownership or conirol and there is an oOpen,
competitive market for the type of goods or services
furnished by the organization. In determining
whether the activities are of similar type, i is
important to also consider the scope of the activity.

For exampie, a full service management coniract
would not be considered the same type of business
activity as a minor dafa processing contract. The
requirement that there be an open, competitive
market is merely inlended to assure that the item
supplied has a readily discernible price. that is
established through arms-length bargaining by well
informed buyers and sellers.

c¢. The poods or services shall be those which
commonly are obfained by institutions such as the
provider from other organizations and are not a
bagic element of paiient care ordinarily furnished
directly to patients by such institutions. This
requirement means that institutions such as the
provider typically obfain the good or services from
outside sources rather than producing the item
internally.

d. The charge to the provider is in line with the
charge for such services, or suppiies in the open
market and no more than the charge made under
comparable circumstances to others by the
organization for such goods or services. The phrase
“open market” takes the same meaning as “open,
competitive market” in subdivision b above.

3. Where all of the conditions of this exception are
met, the charges by the supplier to the provider for
such goods or services shall be allowable as costs.

4, This exception does not apply to the purchase, lease
or construction of asseis such as property, buildings,
fized equipment or major movable equipmeni. The
terms '‘goods and services” may not be interpreted or
construed to mean capital costs associated with such
purchases, leases, or construction.

E. Three competitive bids shall not be required for the
building and fixed equipmeni components of a construction
project outlined in § 2.2. Reimbursement shall be in
accordance with § 2.10 A with the limitations stated in §
2.2 B.

§ 2.11. Administrator/owner compensation.

A. Administrators’ cempensation, whether administrators
are owners or non-owners, shall be based on a scheduie
adopted by DMAS and varied according to facility bed
size, The compensation schedule shall be adjusted annually
to reflect cost-of-living increases and shall be published
and distributed ito providers annually. The administrator's
compensation schedule covers only the position of
administrator and assistants and does not include the
compensaiion of owners employed in capacities other than
the NF administrator (see VR 460-03-4.1943, Cost
Reimbursement Limitations).

B. Administrator compensation shall mean remuneration
paid regardless of the form in which it is paid. This
includes, but shall not be limited to, salaries, professional
fees, insurance premiums (if the benefits accrue to the
employer/owner or his beneficiary) director fees, personal
use of automobiles, consultant fees, management fees,
travel allowances, relocation expenses in excess of IRS
guidelines, meal allowances, bonuses, pension plan costs,
and deferred compensation plans. Management fees,
consulting fees, and other services performed by owners
shall be included in the fotal compensation if they are
performing administrative duties regardless of how such
services may be classified by the provider.

C. Compensation for all administrators (owner and
nonowner) shall be based upon a 40 hour week fo
determine reasonableness of compensation.

D. Owner/administrator employment documentation.

1. Owners who perform services for a NF as an
administrator and also perform additional duties must
maintain adequate documentation to show that the
additional duties were performed beyond the normal
40 hour week as an administrator. The additional
duties must be necessary for the operation of the NF
and related to patient care.

2. Services provided by owners, whether in employee
capacity, through management contracts, or through
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home office relationships shall be compared to the
cost and services provided in arms-length transactions.

3. Compensation for such services shall be adjusted
where such compensation exceeds that paid in such
arms-length transaetion fransactions or where there is
a duplication of duties normally rendered by an
administrator. No reimbursement shall he allowed for
compensation where owner services cannot be
documented and audited.

§ 2.12. Depreciation.

The allowance for depreciation shall be resiricted to the
straight line method with a useful life in compliance with
AHA guidelines. If the item is not included in the AHA
guidelines, reasonableness shail be applied to determine
useful life.

§ 2.13. Rent/Leases.

Rent or lease expenses shall be limited by the
provisions of VR 460-03-4.1942, Leasing of Facilities,

§ 2.14. Provider paymenis.
A. Limitations.

1. Payments to providers, shall not exceed charges for
covered services except for (i) public providers
furnishing services free of charge or at a nominal
charge (ii) nonpublic provider whose charges are 600,
or less of the allowable reimbursement represented by
the charges and thai demonstrates its charges are less
than allowable reimbursement because its customary
practice is to charge patients based on their ability to
pay. Nominal charge shall be defined as fotal charges
that are 609 or less of the allowable reimbursement
of services represented by these charges. Providers
qualifying in this section shall receive allowable
reimbursement as determined in this Plan.

2. Allowable reimbursement in excess of charges may
be carried forward for payment in the two succeeding
cost reporting periods. A new provider may carry
forward unreimbursed allowable reimbursement in the
five succeeding cost reporting periods.

3. Providers may be reimbursed the carry forward to
a succeeding cost reporting period (i) if total charges
for the services provided in that subsequent period
exceed the fotal allowable reimbursement in that
period (ii) to the exten{ that the accumulation of the
carry forward and the allowable reimbursement in
that subsequent pericd do not exceed the providers
direct and indirect care operating ceilings plus
allowable plant cost.

B. Payment for service shall be based upon the rate in
effect when the service was rendered,

C. For cost reports filed on or affer August I, 1992, an
interim seftlement shall be made by DMAS within 88 /80
days after receipt and review of the cost report. The
180-day time frame shall similarly apply to cost reports
filed bui not intertm settled as of August 1, 1992 The
word “review,” for purposes of interim settlement, shall
include verification that all financial and other data
specifically requested by DMAS is submitted with the cost
report. Review shall alsoc mean examination of the cost
report and other required submission for obvious errors,
inconsistency, inclusion of past disallowed costs, unresolved
prior year cost adjustments and a complete signed cost
report that conforms to the current DMAS requirements
herein.

However, an interim settlement shall not bhe made when
one of the following conditions exists,

1. Cost report filed by a terminated provider;

2. Insolvency of the provider at the time the cost
report is submitted;

3. Lack of
decertification;

a valid provider agreement and

4. Moneys owed to DMAS;
5. Errors or inconsistencies in the cost report; or
6. Incomplete/ngnacceptable cost report.

§ 2.15. Legal fees/accounting.

A. Costs claimed for legal/accounting fees shall be
limited to reasonable and customary fees for specific
services rendered. Such costs must be related to patient
care as defined by Medicare principles of reimbursement
and subject to applicable regulations herein.
Documentation for legal costs must be available at the
time of audit.

B. Retainer fees shall be considered an allowable cost
up to the limits established in VR 460-03-4.1943, Cost
Reimbursement Limitations.

C. As mandated by the Omnibus Budget Reconciliation
Act of 1990, effective November 5, 1990, reimbursement of
legal expenses for frivolous litigation shall be denied if the
action is initiated on or after November 5, 1990. Frivolous
litigation is any action initiated by the nursing facility that
is dismissed on the basis that no reasonable legal ground
existed for the institution of such action.

§ 2.16. Documentation.

Adequate documentation supporting cost claims must be
provided at the time of interim settlement, cost settlement,
audit, and final settlement.

& 2.17. Fraud and abuse.
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Previously disallowed costs which are under appeal and
affect more than one cost reporting period shall be
disclosed in subsequent cost reporis if the provider wishes
to reserve appeal rights for such subsequent cost reports.
The reimbursement effect of such appealed costs shall be
computed by the provider and submitied to DMAS with
the cost report. Where such disclosure is not made to
DMAS, the inclusion of previously disallowed cosis may be
referred to the Medicaid Fraud Contro! Unit of the Office
of the Attorney General.

Article 4.
New Nursing Facilities.

§ 2.18. Interim rate.

A. TFor all new or expanded NFs the 93% occupancy
requiremen{ shall be waived for establishing the first cost
reporfing period interim rate. This first cost reporting
period shall not exceed 12 months from the date of the
NE's certification.

B. Upon a showing of good cause, and approval of the
DMAS, an existing NF that expands its bed capacity by
50% or more shall have the option of retaining its
prospective rate, or being ireated as a new NF.

C. The 959% occupancy requirement shall be applied to
the first and subsequent cost reporting periods’ actual costs
for establishing such NF’'s second and future cost reporting
pericds’ prospective reimbursement rates. The 95%
occipancy reguirement shall be considered as having been
satisfied if the new NF achieved a 959 occupancy af any
paint in fime during the first cost reperting period.

D. A new NF's interim rate for the first cost reporting
period shali be determined based upon the lower of its
anticipated allowable cost determined from a detailed
budget (or pro forma cost report) prepared by the
provider and accepted by the DMAS, or the appropriate
operating ceilings or charges.

E. Any NF receiving reimbursement under new NF
stafus shall not be eligible to receive the blended phase-in
pericd rate under § 2.8.

F. During its first semiannual period of operation, a
newly constructed or newly enrolled NF shall have an
assigned SII based upon its peer group’s average SII for
direct patient care. An expanded NF receiving new NF
treatment, shall receive the SII calculated for its last
semiannual period prior to obtaining new NF status.

§ 2.19. Final rate.

The DMAS shall reimburse the lower of the appropriate
operating ceilings, charges or actual allowable cost for a
new. NF’s first cost reporting period of operation, subject
to the procedures outlined above in § 2.18 A, C, E, and F.

Upon determination of the actual allowable operating

cost for direct patient care and indirect patient care the
per diem amounts shall be used to determine if the
provider is below the peer group ceiling used to set its
interim rate. I costs are helow those ceilings, an
efficiency incentive shall be paid at settlement of the first
year Cost report.

This incentive will allow a NF to be paid up to 256% of
the difference between its actual allowable operating cost
and the peer group ceiling used to set the interim rate.
(Refer to § 2.7 F.)

Article 5.
Cost Reporis.

§ 2.20. Cost report submission,

A. Cost reports are due not later than 90 days after the
provider’s fiscal year end. If a compleie cost report is not
received within 30 days after the end of the provider's
fiscal year, it is considered delinquent. The cost report
shall be deemed complete for the purpose of cost
settlernent when DMAS has received all of the following:

1. Compleied cost reporting form(s)
DMAS, with signed certification(s);

provided by

2. The provider's trial
journal entries;

balance showing adjusting

3. a The provider's audited financial statements
inciuding, but not limited to, a halance sheet, a
statement of income and expenses, a statement of
retained earnings (or fund balance), and a statement
of cash flows , foofnotes to the financial statemernts,
and the management repori . Multi-facility providers
submit the “G”~ series schedwles frem the cost report
plus a siotement of changes in eash flew and

conselidated financial statements: shall be
governed by § 2.20 A 6;

b. Schedule of restricted cash funds that identify
the purpose of each fund and the amounit;

c. Schedule of investments by lype (stock, bond,
etc,), amount, and current market value;

4_' Schedules which reconcile financial statements and
trial balance to expenses ciaimed in the cost report;

5. Depreciation schedule eF summary ;

6. Heme office eost repert, H applicable; and NFs
which are part of a chain organization must also file:

a. Home office cost report;
b. Audited consolidated financial statements of the

chain organization including the management report
and footnotes to the financial statements;
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¢. The NFs financial statements including, but not
Iimited to, a balance sheet, a statemeni of income
and expenses, a statement of retained earnings (or
Jund balance), and a statement of cash flows;

d. Schedule of restricted cash funds that rdentify
the purpose of each fund and the amount;

e. Schedule of investmenis by type (stock, bond,
etc,), amount, and current market value; and

7. Such other analytical information or supporting
decuments requested documentation that may be
required hy DMAS when the cest reporting forms are
sent to the provider .

B. When cost reports are delinquent, the provider's
interim rate shall be reduced by 209% the first month and
an additional 209 of the original interim rate for each
subsequent month the report has not been submitted.
DMAS shall notify the provider of the schedule of
reductions which shall start on the first day of the
following montk. For example, for a September 30 fiscal
year end, notification will be mailed in early January
stating that payments will be reduced starting with the
first payment in February.

C. Affer the overdue cost report is received, desk
reviewed, and a new prospective rate established, the
amounts withheld shall be computed and paid. If the
provider fails to submit a complete cost report within 180
days after ihe fiscal year end, a penalty in the amount of
10% of the balance withheld shall be forfeited to DMAS.

§ 2.21. Reporting form.

All cost reports shall be submiited on uniform reporting

forms provided by the DMAS, or by Medicare if
applicable. Such cost reports, subsequent to the initial cost
report period, shall cover a 12month period. Any

exceptions must be approved by the DMAS.
§ 2.22. Accounting method.

The accrual method of accounting and cost reporting is
mandated for all providers.

§ 2.23. Cost report extensions.

A, Extension for submission of a cost report may be
granted if the provider can document extraordinary
circumstances beyond its control.

B. Extraordinary circumstances do not include:

1. Absence or changes of chief finance officer,
contreller or bookkeeper;

2. Financial statements not completed;

3. Office or building renovations,

4. Home office cost report not completed;
5. Change of stock ownership;
6. Change of intermediary;
7. Conversion to computer; or
8. Use of reimbursement specialist.
& 2.24. Fiscal year changes.

All fiscal year end changes must be approved 90 days
prior to the beginning of a new fiscal year.

Article 6.
Prospective Rates.

§ 2.25. Time frames.

A. For cost reports filed on or afier August I, 1982 a
prospective rate shall be determined by DMAS within 90
days of the receipt of a complete cost report. (See § 2.20
A) The I80-day time frame shall simiarly apply lo cost
reports filed but for which a prospective rate has noi
been set as of August I, 1992 Rate adjustments shall be
made retroactive to the first day of the provider's new
cosi reporting year. Where a field audit is necessary to set
a prospective rate, the DMAS shall have an additional 90
days to determine any appropriate adjustments to the
prospective rate as a result of such field audit. This time
period shall be extended if delays are attributed to the
provider.

B. Subsequent to establishing the prospective rate DMAS
shall conclude the desk aucdit of a providers' cost report
and determine if further field audit activity is necessary.
The DMAS will seek repayment or make retroactive
settiements when audit adjustments are made to costs
claimed for reimbursement.

Article 7.
Retrospective rates,

§ 2.26. The retrospective method of reimbursement shall
be used for Mental Health/Menta! Retardation facilities.

§ 2.27, (reserved)

Article 8,
Record Retention.

§ 2.28. Time frames.

A. Al of the NF's accounting and related records,
including the general ledger, books of original entry, and
statistical data must be maintained for a minimum of five
years, or unfil all affected cost reports are final settled.

B. Certain information must be maintained for the
duration of the provider's participation in the DMAS and
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until such time as all cost reports are settled. Examples of
such information are set forth in § 2.29,

§ 2.29. Types of records to be maintained.

Information which must be maintained for the duration
of the provider's participation in the DMAS includes, but is
not limited to:

1. Real and tangible property records, including leases
and the underlying cost of ownership;

2. Itemized depreciation schedules;

3. Mortgage documents,
amortization schedules;

loan agreements, and
4. Copies of all cost reports filed with the DMAS
together with supporting financial statements.
§ 2.30. Record availability.
The records must be available for audits by DMAS staff.

Where such records are not available, costs shall be
disallowed.

Article 9.
Audits.
§ 2.31. Audit overview,
Desk audits shall bhe performed to verify the

completeness and accuracy of the cost report, and
reasonableness of costs claimed for reimbursement. Field
audits, as determined necessary by the DMAS, shall be
performed on the records of each participating provider to
determine that costs included for reimbursement were
accurately determined and reasonable, and do not exceed
the ceilings or other reimbursement limitations established
by the DMAS.

§ 2,32, Scope of audit.

The scope of the audit includes, but shall not be limited
to: trial balance verification, amalysis of fixed assets,
indebtedness, selected revenues, leases and the underlying
cost of ownership, rentals and other contractual
obligations, and costs to related organizations. The audit
scope may alse include various other analyses and studies
relating to issues and questions unique to the NF and
identified by the DMAS, Census and related statistics,
patient trust funds, and billing procedures are also subject
to audit.

§ 2.33. Field audii requirements.
Field audits shali be required as follows:
1. For the first cost report on all new NF’s.

2. For the first cost report in which costs for bed

additions or other expansions are inciuded.
3. When a NF is sold, purchased, or leased.
4. As determined by DMAS desk audit.

§ 2.34. Provider notification.

The provider shall be notified in writing of all
adjustments to be made to a cost report resulting from
desk or field audit with stated reasons and references to
the appropriate principles of reimbursement or other
appropriate regulatory cites.

§ 2.35. Field audit exit conference.

A. The provider shall be offered an exit conference to
be executed within 15 days following completion of the
on-site audit activities, unless other time frames are
mutually agreed to by the DMAS and provider. Where two
or more providers are part of a chain organization or
under common ownership, DMAS shall have up to 90 days
after compietion of all relaied on-site audit activities o
offer an exit conference for all such NFs. The exit
conference shall be conducted at the site of the audit or
at a location mutually agreeable to the DMAS and the
provider,

B. The purpose of the exit conference shall be to enable
the DMAS auditor to discuss such matters as the auditor
deems necessary, to review the proposed field audit
adjustments, and to present supportive references. The
provider will be given an opporfunity during the exit
conference to present additional documentation and
agreement or disagreement with the audit adjustments.

C. All remaining adjustments, including those for which
additional documentation is insufficient or not accepted by
the DMAS, shall be applied to the applicable cost report(s}
regardless of the provider's approval or disapproval.

D. The provider shall sign an exit conference form that
acknowledges the review of proposed adjustments.

E. After the exit conference the DMAS shall perform a
review of all remaining field audit adjustments. Within a
reasonable time and after all documents have been
submitted by the provider, the DMAS shall transmit in
writing to the provider a final field audit adjustment
report (FAAR), which will include all remaining
adjustments not resolved during the exit conference. The
provider shall have 15 days from the date of the letter
which transmits the FAAR, to submit any additional
documentation which may affect adjustments in the FAAR.

§ 2.36. Audit delay.

In the event the provider delays or refuses to permif an
audit to occur or to continue or otherwise interferes with
the audit process, payvments to the provider shall be
reduced as stated in § 2.20 B.
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§ 2.37. Field audii time frames.

A If a field audit is necessary after receipt of a
complete cost report, such audit shall be initiated within
three years following the date of the last notification of
program reimbursement and the on site activities,
including exit conferences, shall be concluded within 180
days from the date the field audit begins. Where audits
are performed on cost reports for mulliple years or
providers, the time frames shall be reasonably exiended
for the benefit of the DMAS and subject to the provisions
of § 2.35.

B. Documented deiays on the part of the provider will
automatically extend the above time frames to the extenti
of the time delayed.

C. Extensions of the time frames shall be granted to the
department for good cause shown.

D. Disputes relating to the timeliness established in §§
2.35 and 2.37, or to the grant of extensions to the DMAS,
shall be resolved by application to the Director of the
DMAS or his designee.

PART IIL
APPEALS.

§ 3.1. Dispute resolution for nonstate operated nursing
facilities.

A. NFs have the right to
interpretation and application of
Medicaid and applicable Medicare principles of
reimbursement in accordance with the Administrative
Process Act, § 9-6.14.1 et seq. and § 32.1-325.1 of the Code
of Virginia.

appeal the DMAS’s
state and federal

B. Nonappealable issues.

1. The use of state and federal Medicaid and
applicable Medicare principles of reimbursement.

2. The organization of participating NF’s into peer
groups according to location as a proxy for cost
variation across facilities with similar operating
characteristics. The use of individual ceilings as a
proxy for determining efficient operation within each
peer group.

3. Calculation of the initial peer group ceilings using
the most recent cost settled data avallable to DMAS
that reflects NF operating costs inflaied to September
30, 1999,

4, The use of the moving average of the Skilled
Nursing Facility market basket of routine service
costs, as developed by Data Resources, Incorporated,
adjusted for Virginia, as the prospective escalator.

5. The establishment of separate ceilings for direct

operating costs and indirect operating costs,

6. The use of Service Intensity indexes te identify the
resource needs of given NFs patient mix relative to
the needs present in other NFs.

7. The development of Service Intensity Indexes based
OR:

a. Determination of resource indexes for each
patient class that measures relative resource cost.

b. Determination of each NF's average relative
resource cost index across all patients.

c. Standardizing the average relative resource cost
indexes of each NF across all NF's.

8. The use of the DMAS Long Term Care Information
System (LTCIS), assessment form (currenily DMAS-95),
Virginia Center on Aging Study, the State of Maryland
Time and Motion Study of the Provision of Nursing
Service in Long Term Care Facilities, and the KPMG
Peat Marwick Survey of Virginia long-ferm care NF's
nursing wages to determine the patient class system
and resource indexes for each patient class.

9. The establishment of payment
service intensity indexes.

rates based on

§ 3.2. Conditions for appeal.

A, An appeal shall not be heard until the following
conditions are met;

1. Where appeals result from desk or field audit
adjustments, the provider shall have received a
notification of program reimbursement (NPR) in
writing from the DMAS.

2. Any and all moneys due to DMAS shall be paid in
full, unless a repayment plan has been agreed to by
the Director of the Division of Cost Settlement and
Audit.

3. All first level appeal requests shall be filed in
writing with the DMAS within 90 days following the
reeetpt dafe of a DMAS notice of program
reimbursement that adjustments have been made to a
specific cost report.

§ 3.3. Appeal procedure.
A. There shall be two levels of administrative appeat.

B. Informal appeals shall be decided by the Director of
the Division of Cost Seftlement and Audit after an
informal fact finding conference is held. The decisien of
the Director of Cost Settlement and Audit shall be sent in
writing to the provider within 30 Ausiness days following
conclusion of the informal fact finding conference.
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C. If the provider disagrees with such initial decision the
provider may, at its discretion, file a notice of appeal to
the Director of the DMAS. Such notice shall be in writing
and filed within 30 business days of reeeipt the date of
the iniiial decision.

D. Within 30 business days of the reeeipt dafe of such
notice of appeal, the director shall appoint a hearing
officer to conduct the proceedings, to review the issues
and the evidence presented, and to make a written
recommendation.

E. The director shall notify the provider of his final
decision within 45 business days of reeeipt fre date of the
appointed hearing officer’s written recommendation, or
after the parties have filed exceptions to the
recommendations, whichever is later.

F. The director’s final written decision shall conclude
the provider's administrative appeal.

¢ 3.4. Formal hearing procedures.

Formal hearing procedures, as developed by DMAS,
shall control the conduct of the formal administrative
proceedings.

§ 3.5, Appeals time frames.

Appeal time frames noled throughout this section may
be extended for the following reasons;

A. The provider submits a writiten request prior to the
due date requesting an extension for geod cause and the
DMAS approves the extension.

B. Delays on the pari of the NF documented by the
DMAS shall automatically extend DMAS's time frame to
the extent of the time delayed.

C. Extensions of time frames shall be granted to the
DMAS for good cause shown,

D. When appeals for multiple years are submitted by a
NF or a chain organization or common owners are
coordinating appeals for more than one NF, the time
frames shall be reasonably exiended for the benefit of the
DMAS.

E. Disputes relating to the time lines established in § 3.3
B or to the grant of extensions to the DMAS shall be
resolved by application to the Director of the DMAS or his
designee.

§ 3.6. Dispute resolution for state-operated NESs.

A. Definitions.

“DMAS” means the Depariment of Medical Assistance
Services.

“Division director” means the director of a division of
DMAS.

“State-operated provider” means a provider of Medicaid
services which is enrolied in the Medicaid program and
operated by the Commonwealth of Virginia,

B. Right to request reconsideration.

1. A state-operated provider shall have the right to
request a reconsideration for any issue which would
be otherwise administratively appealable under the
State Plan by a nonstate operated provider. This shall
be the sole procedure available to state-operated
providers.

2, The appropriate DMAS division must receive the
reconsideration request within 30 eslendar business
days after the previder receives ifs dafe of a DMAS
Notice of Amount of Program Reimbursement, notice
of proposed action, findings letter, or other DMAS
notice giving rise to a dispute.

C. Informal review.

The state-operated provider shall submit to the
appropriate DMAS division written information specifying
the nature of the dispute and the relief sought If a
reimbursement adjustment 1is sought, the written
information must include the nature of the adjustment
sought; the amount of the adjusiment sought; and the
reasons for seeking the adjustment. The division director
or his designee shall review this information, requesting
additional information as necessary. If either party so
requests, they may meet to discuss a resolution. Any
designee shall then recommend to the division director
whether relief is appropriate in accordance with applicable
law and regulations.

D. Divigion director action,

The division director shall consider any recommendation
of his designee and shall render a decision.

E. DMAS director review.

A gstate-operated provider may, within 30 business days
after reeeiving fhe dafe of the informal review decision of
the division director, request hat the DMAS Director or his
designee review the decision of the division director. The
DMAS Director shall have the authority to take whatever
measures he deems appropriate to resolve the dispute.

F. Secretarial review.

If the preceding steps do not resolve the dispute to the
satisfaction of the state-operated provider, within 30
business days after reeeipt the dafe of the decision of the
DMAS Director, the provider may request the DMAS
director to refer the matter to the Secretary of Health and
Human Resources and any other cabinet secreiary as
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appropriate. Any defermination by such secretary or
~ secretaries shall be final

PART 1V,
INDIVIDUAL EXPENSE LIMITATION.

In addition to operating costs being subject to peer
group ceilings, costs are further subject to maximum
limitations as defined in VR 460-03-4.1943, Cost
Reimbursement Limitations.

PART V.
COST REPORT PREPARATION INSTRUCTIONS.

Instructions for preparing NF cost reports will be
provided by the DMAS.

PART VI.
STOCK TRANSACTIONS.

& 6.1. Stock acquisition.

The acquisition of the capital stock of a provider does
not constitute a basis for revaluation of the provider’s
assets. Any cost associated with such an acquisition shall
not be an allowable cost. The provider selling its stock
continies as a provider after the sale, and the purchaser
is only a stockholder of the provider.

§ 6.2. Merger of unrelated parties.

A. In the case of a merger which combines two or more
unrelated corporations under the regulations of the Code
of Virginia, there will be only one surviving corporation. If
the surviving corporation, which will own the assets and
liabilities of the merged corperation, is not a provider, a
Certificate of Public Need, if applicable, must be issued to
the surviving corporation.

B. The nonsurviving corporation shall be subject te the
policies applicable to terminated providers, including those
relating to gain or loss on sales of NFs.

§ 8.3, Merger of related parties.

The statutory merger of two or more related parties or
the consolidation of two or more related providers
resulting in a new corporate entity shall be treated as a
transaction between related parties. No revaluation shall
be permitted for the surviving corporation.

PART VIL
NURSE AIDE TRAINING AND COMPETENCY
EVALUATION PROGRAM AND COMPETENCY
EVALUATION PROGRAMS (NATCEPFS).

§ 7.1. The Omnibus Budget Reconciliation Act of 1989
(OBRA 89) amended § 1903(a)(2)(B) of the Social Security
Act to fund actual NATCEPs costs incurred by NFs
separately from the NF's medical assistance services
reimbursement rates.

§ 7.2. NATCEPs costs.

A, NATCEPs
460-03-4.1941.

costs shall be as defined in VR

B. To calculaie the reimbursement rate, NATCEPs costs
contained in the most recently filed cost report shall be
converted fo a per diem amount by dividing allowable
NATCEPs cosis by the actual number of NF's patient days.

C. The NATCEPs interim reimbursement rate
determined in § 7.2 B shall be added to the prospective
operating cost and plant cost components or charges,
whichever is lower, to determine the NF's prospective
rate. The NATCEPs interim reimbursement rate shall not
be adjusted for inflation.

D. Reimbursement of NF costs for training and
competency evaluation of nurse aides must take into
account the NF’s use of trained nurse aides in caring for
Medicaid, Medicare and private pay patients. Medicaid
shall not be charged for that portion of NATCEPs costs
which are properly charged to Medicare or private pay
services. The final retrospective reimbursement f{for
NATCEPs costs shall be the reimbursement rate as
calculated from the most recently filed cost report by the
methodology in § 7.2 B times the Medicaid patient days
from the DMAS MMR-240.

E. Disallowance of nonreimbursable NATCEPs costs shall
be reflected in the year in which the nonreimbursabie
costs were claimed.

F. Paymenis to providers for allowable NATCEPs costs
shall not be considered in the comparison of the lower
allowable reimbursement or charges for covered services,
as outlined in § 2.14 A.

PART VIIL
(Reserved)

PART IX.
USE OF MMR-240.

All providers must use the data from computer printout
MMR-240 based upon a 60-day accrual peried.

PART X.
COMMINGLED INVESTMENT INCOME.

DMAS shall treat funds commingled for
purposes in accordance with PRM-15, § 202.6.

investment
PART XL
PROVIDER NOTIFICATION.
DMAS shall notfify providers of State Plan changes
affecting reimbursement 30 days prior to the enactment of

such changes.

PART XII
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START-UP COSTS AND ORGANIZATIONAL COSTS.
§ 12.1. Start-up costs.

A. In the period of developing a provider's ability to
furnish patient care services, certain costs are incurred.
The costs incurred during this time of preparation are
referred to as start-up cosis. Since these costs are related
to patient care services rendered after the time of
preparation, they shall be capitalized as deferred charges
and amortized over a 60-month time frame.

B. Start-up costs may include, but are nof limiied to,
administrative and nursing salaries; heat, gas, and
clectricity; taxes, insurance; employee training costs;
repairs and maintenance, housekeeping; and any other
allowable costs incident to the start-up pericd. However,
any costs that are properly identifiable as operating costs
must be appropriaiely classified as such and excluded
from start-up costs.

C. Start-up costs that are incurred immediately before a
provider enters the Program and that are determined by
the provider, subject to the DMAS approval, to be
immaterial need not be capifalized but rather may be
charged to operations in the first cost reporting period.

D. Where a provider incurs start-up costs while in the
Program and these costs are determined by the provider,
subject to the DMAS approval, to be immaterial, these
costs shall not be capitalized but shall be charged to
operations in the periods incurred.

§ 12.2. Applicability.
A. Start-up cost time frames.

1. Startup costs are incurred from the time
preparation begins on a newly consiructed or
purchased building, wing, floor, unit, or expansion
thereof to the time the first patient (whether Medicaid
or non-Medicaid) is- admitted for freatment, or where
the start-up costs apply only to nonrevenue producing
patient care functions or nonallowable functions, to the
time the areas are used for their intended purposes.

2, If a provider intends to prepare all portions of its
entire facility at the same time, start-up costs for all
portions of the facility shall be accumulated in a
single deferred charge account and shall be amortized
when the first patient is admiited for treatment.

3. If a provider iniends to prepare portions of its
facility on a piecemeal basis (i.e., preparation of a
floor or wing of a provider's facility is delayed),
start-up costs shall be capitalized and amortized
separately for the portion or portions of the provider’s
facility prepared during different time periocds.

4. Moreover, if a provider expands
constructing or purchasing additional

its NF hy
buildings or

wings, start-up costs shall be capitatized and amortized
separately for these areas.

B. Depreciation time frames.

1. Costs of the provider’s facility and building
equipment shall be depreciated using the straight line
method over the lives of these asseis starting with the
month the first patient is admitted for treatment.

2. Where portions of the provider's NF are prepared
for patient care services after the initial start-up
period, those asset costs applicable to each portion
shall be depreciated over the remaining lives of the
applicable assets. If the portion of the NF is a
nonrevenue-producing patient care area or
nonallowable area, depreciation shall begin when the
area is opened Tfor its intended purpose. Costs of
major movable equipment, however, shall be
depreciated over the useful life of each item starting
with the month the item is placed inte operation.

§ 12.3. Organizational costs.

A, Organizational costs are those costs directly incident
to the creation of a corporation or other form of business,
These costs are an intangible asset in that they represent
expenditures for rights and privileges which have a value
to the enterprise. The services inherent in organizational
costs extend over more than one accounting period and
thus affect the costs of future periods of operations.

B. Allowable organizational costs shall include, but not
be Hmited to, legal fees incurred in establishing the
corporation or other organization (such as drafting the
corporate charter and by-laws, legal agreemenis, minutes
of organizational meeting, terms of original stock
certificates), necessary accounting fees, expenses of
temporary directors and organizational meetings of
directors and stockholders and fees paid to states for
incorporation.

C. The following types of costs shail not be considered
allowable organizational costs: costs relating to the issuance
and sale of shares of capital stock or other securities, such
as underwriters fees and commissions, accountant’s or
lawyer's fees, cost of qualifying the issues with the
appropriate state or federal authorities, stamp taxes, etc.

D. Allowable organization c¢osts shall generally be
capitalized by the organization. However, if DMAS
concludes that these cosis are net material when

compared to total allowable costs, they may be included in
allowable indirect operating costs for the initial cost
reporting period. In all ofher circumstances, allowable
organization costs shall he amortized ratably over a period
of 60 months starting with the month the first patient is
admitted for treatment.

PART XIIL
DMAS AUTHORIZATION.
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§ 13.1 Access to records.

A. DMAS shall be authorized fo request and review,
either through a desk or field audit, all information
related to the provider’s cost report that is necessary to
ascertain the propriety and allocation of costs (in
accordance with Medicare and Medicaid rules, regulations,
and Ilimitations) to patient care and nonpatient care
activities.

B. Examples of such information shall include, but not
be limited to, all accounting records, mortgages, deeds,
contracts, meeting minutes, salary scheduies, home office
services, cost reports, and financial statements.

C. This access also applies to related organizations as
defined in § 2.10 who provide assets and other gooeds and
services to the provider.

PART XIV.
HOME OFFICE COSTS.

§ 14.1. General

Home office costs shall be allowable to the extent they
are reasonable, relate to patient care, and provide cost
savings to the provider.

§ 14.2. Purchases.

Provider purchases from related organizations, whether
for services, or supplies, shall be limited to the lower of
the related organizations actual cost or the price of
comparable purchases made elsewhere.

§ 14.3. Allocation of home office costs.

Home office costs shall be allocated in accordance with
§ 2150.3, PRM-15,

§ 14.4. Nonrelated management services.

Home office costs associated with providing management
services to nonrelated entities shall not be recognized as
allowable reimbursable cost.

§ 14.5. Allowable and nonallowable home oifice costs.

Allowable and nonallowable home office costs shall be
recognized in accordance with § 2150.2, PRM-15.

§ 14.6. Equity capital.

Item 398 D of the 1987 Appropriation Act (as amended),
effective April 8, 1987, eliminated reimbursement of return
on equity capital to proprietary providers for pericds or
portions thereof on or after July 1, 1987,

PART XV.
REFUND OF OVERPAYMENTS.

§ 15.1. Lump sum payment.

When the provider files a cost report indicating that an
overpayment has occurred, full refund shall be remitied
with the cost report. In cases where DMAS discovers an
overpayment during desk audit, field audit, or final
settlement, DMAS shall promptly send the first demand
letter requesting a lump sum refund. Recovery shall be
undertaken even though the provider disputes in whole or
in part DMAS' determination of the overpayment,

§ 15.2. Offset.

If the provider has been overpaid for a particular fiscal
year and has been underpaid for another fiscal year, the
underpayment shall be offset against the overpayment, So
long as the provider has an overpaymeni balance, any
underpayments discovered by subsequent review or audit
shall be used to reduce the balance of the overpayment.

§ 15.3. Payment schedule.

A, If the provider cannct refund the total amount of the
overpayment (i) at the fime it files a cost report
indicating that an overpayment has occurred, the provider
shall request in writing an extended repayment schedule
at the time of filing, or (i) within 30 days after receiving
the DMAS demand letfer, the provider shali promptly
request in writing an extended repayment schedule.

B. DMAS may establish a repayment schedule of up to
12 months to recover all or part of an overpayment or, if
a provider demonstrates that repayment within a 12-month
period would create severe financial hardship, the Director

of DMAS may approve a repayment schedule of up to 36
months.

C. A provider shall have no more than one extended
repayment schedule in place at one time. If subsequent
audits identify additional overpayment, the full amount
shall be repaid within 30 days unless the provider submits
further documentation supporting a modification to the
existing extended repayment schedule to include the
additional amounts.

D. If, during the time an extended repayment schedule
is in effect, the provider ceases to be a participating
provider or fails to file a cost report in a timely manner,
the outstanding bhalance shall become immediately due and
payable.

E. When a repayment schedule is used to recover only
part of an overpayment, the remaining amount shall be
recovered from interim paymenis to the provider or by
lump sum payments.

§ 15.4. Extension request documentation.
In the written request for an extended repayment

schedule, the provider shall document the need for an
extended (beyond 30 days) repayment and submit a
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written proposal scheduling the dates and amounts of
repayments. If DMAS approves the schedule, DMAS shall
send the provider written notification of the approved
repayment schedule, which shall be effective retrcactive to
the date the provider submitted the proposal.

§ 15.5, Interest charge on extended repayment,

A. Once an initial determination of overpayment has
been made, DMAS shall undertake full recovery of such
overpayment whether or not the provider disputes, in
whole or in part, the initial determination of overpayment.
If an appeal follows, interesi shall be waived during the
period of administrative appeal of an initial determination
of overpayment.

B. Interest .charges on the unpaid balance of any
overpayment shall accrue pursuant to § 32.1-313 of the
Code of Virginia from the date the director’s
determination becomes final.

C. The director’s determination shall be deemed to bhe
final on (i) the due date of any cost report filed by the
provider indicating that an overpayment has occurred, or
(ii) the issue date of any notice of overpayment, issued by
DMAS, if the provider does not file an appeal, or (iii) the
issue date of any administrative decision issued by DMAS
after an informal fact finding conference, if the provider
does not file an appeal, or (iv) the issue date of any
adminigtrative decision signed by the director, regardless
of whether a judicial appeal follows. In any event, interest
shall be waived if the overpayment is completely
liqguidated within 30 days of the date of the final
determination. In cases in which a determination of
overpayment has been judicially reversed, the provider
shall be reimbursed that portion of the payment to which
it is entitled, plus any applicable interest which the
provider paid to DMAS.

PART XVL
REVALUATION OF ASSETS.

§ 16.1. Change of ownership.

A. Under the Consolidated Omnibus Budget
Reconciliation Act of 1985, Public Law 99-272,
reimbursement for capital upon the change of ownership
of a NF is restricted to the lesser of:

1. One-half of the percentage increase (as measured
from the date of acquisition by the seller io the date
of the change of ownership), in the Dodge
Construction Cost Index applied in the aggregaie with
respect to those facilities that have undergone a
change of ownership during the fiscal year, or

2. One-half of the percentage increase (as measured
from the date of acquisition by the seller to the date
of the change of ownership) in the Consumer Price
Index for All Urban Consumers (CPI-U) applied in the
aggregate with respect to those facilities that have

undergone a change of ownership during the fiscal
year.

B. To comply with the provisions of COBRA 1885
effective October 1, 1986, the DMAS shall separately apply
the following computations to the capital assets of each
facility which has undergone a change of ownership:

1. One-half of the percentage increase (as measured
from the date of acquisition by ihe seller to the date
of the change of ownership), in the Dodge
Construction Cost Index, or

2. One-half of the percentage increase (as measured
from the date of acquisition by the seller to the date
of the change of ownership) in the Consumer Price
Index for All Urban Consumers (CPI-U).

C. Change of ownership is deemed to have occurred
only when there has been a bona fide sale of assets of a
NF (See § 2.0 B 3 for the definition of “bona fide” sale).

D. Reimbursement for capital assets which have been
revalued when a facility has undergone a change of
ownership shall be limited to the lesser of:

1. The amounts computed in subsection B ahove;
2. Appraised replacement cost value; or
3. Purchase price.

E. Date of acquisition is deemed to have occurred on
the date legal title passed to the seller. If a legal ftitling
date is not determinable, date of acquisition shall be
considered to he the date a certificate of occupancy was
issued by the appropriate licensing or building inspection
agency of the locality where the nursing facility is located.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)
VR 615-80-0L

Title of Regulation: Human

Research Regulations.

Subject

Statutory Authority: §§ 63.1-25 and 63.1-25.01 of the Code
of Virginia.

Public Hearing Date; N/A ~ Written comments may be
submitted through May 21, 1993.

(See Calendar of Events section

for additional information)

Summary:

The proposed regulations require the establishment of
a department human research review commiittee for
use by the Depariment of Social Services, local social
service dgencies, or any facilities or other enlity
Junded or licensed by the department that s
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conducting or proposing to conduct or authorize
human research. The proposed regulations also define
requirements for obtaining informed consent and
require annual reporfing of human research committee
fo the commissioner. Human research which s
subject to federal regulations 1s exempt from the
regulations.

VR 615-80-01. Human Subject Research Regulations.
$§ 1. Definttions.

The following words and terms, when used in these
regulations, shall have the- following meaning, unless the
context clearly indicates otherwise.

“Affiliated with the department” means any ndividual
emploved, either on a paid or volunteer basis, by the
Virginia Department of Social Services, by a local
department of social services, or by an agency licensed by
the Virginia Department of Social Services.

“Authorized” means to permit the implementation or
conducting of research.

“Board” means the Virginta State Board of Social
Services.

“Commissioner” means the Commissioner of the Virginia
Department of Social Services or his designee.

“Committee’” means a human research review
committee Which reviews and approves human research
activities.

“Contractor” means agencies, organizations, or
individuals receiving funds or under contract with the
department or a local agency including, but not limited
to, foster homes and day care homes.

“Department” means the Virginia Department of Social
Services.

“Discomforts, risks, and benefits” means the expected
advaniages and disadvantages fo the participant for
participating in the research.

“Facility” means any agency licensed by the depariment
including, but not limited to, adult and child day and
residential facilities.

“Human participant” or ‘participant” means any
individual, customer or emplovee, who is the subject of
research conducted or authorized by the department,
facility, local agency, or contractor.

“Human research” or “research” means any formal and
structured evaluation utilizing human subjects in a special
project, program, or study.

“Informed consent” means the knowing and voluntary

agreement of the participant exercising free choice,
without undue inducement or any element of force, fraud,
decert, duress, or other form of constraint or coercion.

“Legally authorized representative’ means a person
with authority to consent on behalf of a prospective
participant to inciude (i) the parent or parents having
custody, (1) the legal guardian, or (i) any person or
Judicial or other person/body authorized by law or
regulation, mcluding an attorney in fact appointed under
a durable power of atforney, fo the extent the power
grants the authority to make a decision related to hurman
research. The attorney in facl shall nol be emploved by
the person or department conducting the human research.
No official or employee of the department, facility or local
agency conducting or authorizing the research shall be
qualified to act as a legally authorized representative.

“Local agency” means any local department of social
services or department of welfare.

“Minimal risk” means that the risks of harm to the
prospective participant anticipated in  the proposed
research are not grealer, considering probability and
magnitude, than those ordinarily encountered i daily life
or during the performance of routine physical or
psychological exannnations or tests.

§ 2. Applicability.

These regulations shall apply to the Virginia
Department of Social Services, to local departments of
social services or departments of welfare, to facilities
licensed by the department. and fo contractfors (providing
goods or services o or receiving funds from the
department or a local agency) that authorize, conduct, or
propose to conduct or authorize any human research.

& 3. Research exempt from regulations.

Research activities in which the only involvement of
human participants will be in one or more of the
following categories are exemipt from these regulations
unless the research is covered by other sections of these
regulations:

1. Research conducted in established or commonly
accepled educational settings involving commornly
used educational practices, provided that participants
cannot be identified, directly or through identifiers,
for:

a. Regular and special education
strategies;

instructional

b. The effectiveness of or the comparison among
instructional techniques, curriculum or classroom
management methods, or

¢. Educational fests.
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2. Research involving solely the observation of public
behavior or survey or interview procedures, unless
ohservations or responses are recorded In such a
manner that participants can be identified directly or
through identifiers linked to the participants, and
erther:

a. The participant’s responses, if they became
known outside the research, could reasonably place
the participant at risk of criminal or civil lability
or be damaging to the participant’s financial
standing or employvability; or

b. The research deals with sensilive aspects of the
participant’s own behavior, such as sexual behavior,
drug or alcohol use or lilegal conduct.

3. Research involving survey or inferview procedures,
when the respondents are elected or appointed pubiic
officials or candidates for public office.

4. Research involving solely the collection or study of
existing data, documents, or records, if these sources
are publicly available or if the information taken from
these sources is recorded in such a manner that
participants cannot be identified directly or through
identifiers linked to the participants.

5. Research and demonsiration projects which are
conducted by or subject o the approval of the
commissioner, and Wwhich are designed fo study,
evaluate, or otherwise examine (i} public benefit or
service programs; (1) procedures for obtaining benefits
or services under those programs, (i} possible
changes in or dalternatives to those programs or
procedures; or (iv) possible changes in methods or
levels of pavment for benefits or services under those
programs when such projects are covered by Title 45
Code of Federal Regulations 46.101 (by5) are exempi
from these regulations.

& 4. Policy.

A. Each human research activity shall be approved by a
committee composed of representatives of varied
backgrounds. The commitiee shall ensure the competent,
complete, and professional review of human research
activities conducted, authorized, or proposed fo be
conducted or authorized by the department, local
agencies, facilities, or confractor. The commitiee shall
ensure the participants’ rights to privacy are maintained.

B. Every person engaged in the conduct of humnan
research or proposing to conduct human research shall
affiliate himself with an agency having a committee, and
the human research Wwhich he conducts or proposes to
conduct shall be subject to review and approval by such
committee i the manner set forth in these regulations.

. Every person or orgarnization engaged in a human
research project that requires an allowable variance or

other approval related to deparfment regulations must
obtain approval for such from the department prior fo
requesting the committee’s review and approval of the
proposed research.

D. Prior to the imtiation of any human research, each
participant or his legally authorized representative must
be informed in writing of the following:

1. Procedurgs) to be utilized, their purposes, and any
expected discomforts, risks, and benefits,

2. Instruction that the person may withdraw his
consent and disconlinue participation in the human
research at any {ime without loss of services or
benefits to which the participant is otherwise entitled.

3. Explanation of any costs or benefits which may
accriie to the participant or the participant’s family.

4. An offer fto answer any inquiries by the participant
coricerning the procedures, use of the results, and
assurance of confidentrality.

5. Statement describing the extent fo which
confidentiality of records identifying the participant
will be maintained.

6. Expected duration of participation.

E. Where the human research activity exposes to risk
others not participating, all must give their signed
voluntary informed cornsent.

§ 5. Informed consent.

A No human research may be conducted without a
signed voluntary informed consent, signed by the
participant or by the participant’s legally authorized
representative, except as provided for in subsection C of
this section. If the participant is a minor otherwise
capable of rendering voluntary informed consent, the
consent shall be signed by both the minor and his legally
authorized representafive. A researcher shall seek such
consent only under circumstances that provide the
prospective participant or the representative sufficient
opportunity fo consider whether or not to parficipate and
that rinimize the posstbility of coercion or undue
mfluence. The information that s given to the participant
or the representaiive shall be in language understandable
to the pariicipant or the representaiive.

B. The committee may approve a consent procedure
which omits or alters basic elements of informed consent
or may waive the reguirements to obtain informed
consent provided the commitiee finds and documents that.

1. The research involves no more than minimal risk
to the participants;

2. The waiver or alteration will not adversely affect
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the rights and welfare of the participanis’

3. The research could not practicably be carried out
without the watver; and

4. Whenever appropriate, the participants will be
provided with additional pertinent information after
participation.

C. The committee may waive the requiremen! for the
researcher to obtain a signed comsent form for some or all
participants if it finds that the only record linking the
participant and the research would be the consent
document and the principal risk would be potential harm
resulting from a breach of confidentiality. Each participant
will be asked whether he wants documentation linking
him with the research, and the participant's wishes will
govern. In cases where the documentation requirement is
waived, the committee may require the investigator to
provide participants with a written statement regarding
the research.

¢ 6. Human research review commitiee.

A. The department shall establish a depariment
committee, consisting of seven members, appointed by the
commissioner. The department committee is authorized (i)
to determine if a proposed project s human subject
research, and (i) f{o review and approve any human
research proposed, authorized, or conducted by the
department, by any local agency, by any facility, or by
any contractor.

B. All human research conducted or authorized by the
department, local agency, facility, or contractor must be
reviewed and approved by the department committee,
except local agencies, Jfacilities, or contractors
collaborating wWith another organization on a research
project may Instead elect to utiize that organization’s
research review committee.

C. Members of the commitlee will be appointed to
ensure the competent, complete, and professional review
of human research. No member of the committee shall be
directly involved in the proposed human research project
or have administrative approval authority over the
proposed research, except in connection Wwith his
responsibilities as a member of the committee. Al least
two members of the commitiee must be individuals whose
primary concerns are in ronscientific or ethical areas fe.g.,
the clergy, lawyvers).

D. The committee shall include at least two members
who are not affiliated with and are not mmediate family
members of persons who are aoffilfated with the
department.

E. No member of the committee shall participate in the
commitiee’s initial or continuing review of any profect n
which the member has a conflicting interest, except to
provide Information requested by the committee. The

commiltee has responsibility for determining whether a
member has «a conflict of interest. If necessary, the
committee size shall be maintained by the appointment of
a substitute representative fo review a project where a
member has a conflicting interest.

F. A committee may, at its discretion, invite individuals
with competence in special areas to assist in the review
of complex issues which require expertise bevond or in
addition to that avaiable on the commitiee. These
mdividuals may nof vole with the convmttee.

G A quorum of the commitiee shall consist of a
majority of ifs members.

H. The commitiee shall establish procedures and rudes
of operations necessary fo fulfill the requirements of these
regulations.

§ 7. Reporting

A. The department's research review commitiee shall
report by December 15 of each year to the commussioner
on activities of the comniittee during the year. The report
shall imclude:

1. A description of each human research project
reviewed and approved or disapproved;

2. Any significant deviations from proposals as
approved,

3. A list of committee members, their qualifications
for service on the commitiee, and their affiliation
with the department, local agency, or facility, and

4, A copy of the minutes of any comritice meetings
conducted.

B. A local agency, facility or contractor participating in
a hwman subject research profect reviewed by another
agency’s research review committee shall report by
December 15 of each year on such participation. The
report shall include.

1. A description of each human research project in
which the agency participated; and

2. A report on the results of the research after iis
conclusion.

C. The chairman of the department’s committee shall
report as soon as possible to the commissioner any
wviolation of the research protocol which led the commitice
to either suspend or terminate the research.

D. The commnussioner shall report at least annually to
the Governor and General Assembly on the human
research projects authorized or conducted by the
department, local agency, factlity, or contractor.
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E. Other reports may be required by the commitiee, as
indicated in § 8 F.

§ 8. Review process.

A. Prior fo the initiation of a human research project, a
description of the proposed human research project shall
be submitted to the department commitiee for review and
approvel, except for profects reviewed by another
organization’s committee. The description shall include a
statement of the purpose of the proposed project and
justification thereof, the criteria for inclusion of a
participant in the research project, a description of what
will be done to the participants, and the proposed
informed consent staterment.

B. No human research shall be conducted or authorized
by the department unless the department commitiee has
reviewed and approved the proposed human research
project giving consideration fo.

1. The necessity and utiity of the research;

2. The adequacy of the description of the potential
benefits and risks involved and the adequacy of the
methodology of the research;

3. Whether the research presents more than a
minimal risk to the subject;

4. Whether the rights and welfare of the participanis
involved are adequately protected;

5. Whether the risks to the participants are
outwerghed by the potential benefits to them;

6. Whether the voluntary informed consent is
obtained by methods (including the written consent
form) that are adequale and appropriate considering
the participants’ educational level and language of
greatest fluency;

7. Whether the people proposing o supervise or
conduct the research are appropriately competent and
qualified, and

8. Whether the criteria for selection of participants is
equitable.

C. The commitlee shall consider research proposals
within 45 davs after submission fto the commiltee. In
order for the research to be approved, it shall receive the
approval of a majortty of those members present af a
meeling in which a quorum exists. A commiitee shall
notify investigators in writing of its decision to approve
or disapprove the proposed research activity or of
modifications required to secure commiftee approval.

D. During the committee review of research projects, no
personal identifiers of present or poteniial participanis
shall be presented or discussed.

E. A commiftee shall require a written description of
the procedure to be followed when a participant has a
complaint about a research project in which he is
participating or has participated. All complaints shall be
referred to the comumitiee fo defermine if there has been
a violation of the established protocol.

F. The comunittee shall require reports from approved
research projecis at least annually fo ensure conformity
with the approved proposal. The frequency of such reports
Shall be consistent with the nature and degree of risk of
each research project. The committee shall also require a
report from the research project at the conclusion of the
project.

& 9. Expedited review of human research participants.

A. The committee is authorized to conduct an expedited
review of a human research project which involves no
more than mirimal risk to the participanis if:

1. Another commitiee affiliated with another state
department, local agency, licensed facility or
institution has reviewed and approved the project; or

2. The vreview involves only minor changes in
previously approved research and the changes occur
during the approved project period.

B. The commiftee shall adopt a method for keeping all
members advised of research proposals which have been
approved under the procedure.

§ 10. Commultiee records.

A, Documentation of all commuitiee activities shall be
prepared and maintained and shall include the following:

1. Copies of all research proposals reviewed,
evaluations that may accompany the proposals,
approved sample consent documents, progress reports
submitted by researchers, reports of imjuries to
participants, and correspondence related fo the
research project.

2. Minutes of commuiltee meetings shall be 1
sufficient detail to show atfendance at the meetings;
actions taken by the committee; the vote on these
actions, including the number of members voting for,
against, and abstaining;, the basis for reguiring
changes m or disapproving research and a wrillen

summary of the discussion of controversial issues and
their resolution;

3. Records of confinuing review activities,
4. A list of commitiee members; and
5. Written procedures for the committee.

§ 11 Applicability of federal policies.
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Human research which Is subject fo polictes and
~ regulations for the protection of human subjects
promulgated by any agency of the federal government
shall be exempt from the provisions of these regulations,
except for §§ 4 C and 7 B.
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For information concerning Final Regulations, see information page.

regulations,

Symbol Key
Roman type indicates existing text of regulations. Italic fype indicates new text. Language which has been stricken
_indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

REGISTRAR’S NOTICE: This regulation is excluded from
Article 2 of the Adminisirative Process Act in accordance
with § 9614141 C 2 of the Code of Virginia, which
excludes regulations that establish or prescribe agency
organization, internal practice or procedures, including
delegations of authority. The Department of Medical
Assistance Services will receive, consider and respond to
petitions by any interested person at any time with respect
to_reconsideration or revision.

Titie of Regulationnr VR 460-03-4.1921. Pediatric and

Obstetric Services Maximum Payments.
Statutory Authority: § 32.1-325 of the Code of Virginia.

Effective Date: July 1, 1593,

Summary:

The purpose of this plan amending action is f{o
incorporate technical changes which have resulted
from coding changes of the AMA and which conform
to the Congressional mandate of OBRA ‘89 § 6402.

The section of the State Plan for Medical Assistance
affected by this action is Attachment 419 B,
Supplement 1.

Section 6402 of OBRA 8% mandated that states include
the amounts of payments for certain obstetric and
pediatric procedures in their state plans. Fach state
establishes its own payment Ievels for Medicaid
services; however, Medicaid regulations (42 CFR
447.204) provide that payments must be sufficient fto
enlist enough providers so that covered services will
be available to Medicaid beneficiaries to at least the
extent that such services are available fo the general
population.

Altachment 4.19 B of the plan confains reimbursement
methodologies for all covered services except for
inpatient hospital and longferm care, which are
covered in other plan attachments. This amendment
modifies Supplement I to Attachment 4.19 B, providing
obstetric and pediatric payment rates, in conformance
with the GBRA 89 requirement.

In addition, DMAS uses the American Medical
Association’s (AMA) Physician’s Current Procedural
Terminology coding system for bills for physicians’

services. In order to conform its plan to the AMA
coding structure, DMAS must technically modify the
procedure codes’ concomitant descriptions as contained
in Supplement 1 fo Attachment 4.19 B.

This regulatory action makes no fee changes but
merely changes the coding convention used by DMAS,
This amendment has no fiscal impact because the
formula used in establishing the rates for the new
codes allows for budget neutral application of fees for
the evaluation and management codes. Current policy
which requires that payments for immunizations not
exceed the Medicaid fee on file for the drug at the
time of the service remains in effect.

VR  460-03-4.1921.
Maximum Payments,

Pediatric and Obstetric Serviceg

PEDIATRIC SERVICES

CPT-4
Code

Description Payment

1. Evaluation and Management
Services - Physician services
performed in a physician’s
office or in an outpatient
facility

NEW PATIENT

99201 Problem focused history, $ 24.00
examination, and

straigtforward medical

decision making

49202 Expanded problem focused 28.00
history, examination,
straightforward medical

decision making

95203 Detailed history, 33.00
examination and straightforward
medical decision making of
moderate complexity

99204 Comprehensive history, 46.75
examination, and medical

decision making of moderate
complexity

99205 Comprehensive history, 50.00
examination and medical decision
of high complexity

ESTABLI1SHED PATIENT

99211 Minimal presenting problems $§ 10.00

98212 Problem focused history, or 19. 00
examination, and
straightforward medical

decision making
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99213 Expanded problem focused C26.50
history or examination, and
medical decision of low
complexity

99214 Detailed history, or 35.00
examination, and medical decision
making of moderate complexity

99215 Comprehensive history, or 45 .00

examination and medical
decision of high complexity

2. Emergency Department Services
for emergency care

NEW OR ESTABLISHED PATIENT
99281 Problem focused history, $ 26.60
examination and
straightforward medical
decision making
99282 Expanded problem focused 46.60
history examination and
medical decision making of
iow complexity
99283 Expanded problem focused 49.60
history, examination, and
medical making decision of low
to moderate complexity
99284 Detailed history, 57.30
examination, and medical decision
making of moderate complexity
99285 Comprehensive history 81.40
Comprehensive examination
Medical decision making of
high complexity

3. Immunization Injections*

90701 Immunization, active; § drug cost
diptheria and tetanus toxoids
and pertussis vaccine (DTP)

80702 Diptheria and tetanus $ drug cost
taxoids (DT)

90704 Mumps virus vaccine, live $ drug cost

90705 Measles virus vaccine, $ drug cost
live, attenuated

80706 Rubella virus vaccine, $ drug cost
live

90707 ** Measles, mumps and rubella § drug cost
virus vaccine, live

90708 Measles and rubella virus $ drug cost
vaccine, live

90709 Rubella and mumps virus $ drug cost
vaccine, live

90712 Poliovirus vaccine, live, $ drug cost
oral (any type{s))

90737 Hemophilus influenza B $ drug cost

* {Note: Appropriate office visit may be billed

in addition to the above Immunization
injections. Payment for immunizations

shall not exceed the Medicaid fee on
file for the drug at time of service.)

** Vaccine supplied under contract with manufacturer.

4. Preventive Medicine
NEW PATIENT

99381 1Initial evaluation and $35.00
management of a healthy
individual requiring a
comprehensive history, a
comprehensive examination, the
identification of risk factors,
and the ordering of appropriate
lahoratory/diagnostic procedures;
infant (age under 1 year)

99382 Early childheod 39.00
{(age 1 through 4 years}

98383 Late childhood 39.00
(age 5 through 11 years)

95384 Adolescent 35.60
(age 12 through 17 years}

ESTABLISHED PATIENT

99391 Periodic evaluation and $35.00
management of a healthy
individual requiring a
comprehensive history, a
comprehensive examination, the
identification of risk factors,
and the ordering of appropriate
laboratory/diagnostic procedures;
infant (age under 1 year)

99392 Early childhood 36.00
(age 1 through 4 years

99393 Late childhood 36.00
(age 5 through 11 years)}

99394 aAdolescent 31.00

59020

58025

59030

59050

(age 12 through 17 years
OBSTETRICAL SERVICES

Maternity Care and Delivery

INCISTON
Fetal oxytocin street test $6C.00
Fetal non-stress test 50.00
Fetal scalp blood sampling 66.00
Initiation andfor supervision 50.00

of internal fetal monitoring
during labor by consultant

REPAIR

39300

Episiotomy or vaginal
repair, by other than
attending physician

$250.00

DELIVERY, ANTEPARTUM AND POSTRARTUM CARE

59400

Total ob. care
{all-inclusive, ‘‘global’’
care) includes antepartum

$1,200.00
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59410

59412

59420

59430

care, vaginal delivery (with

or without episiotomy, and/or
forceps or breech delivery) and
postpartum care

Vaginal delivery only (with 864.00
or without episictomy,

forceps or breech delivery)
including in-hospital

postpartum care (separate procedure)

OBSTETRICAL SERVICES

External cephalic version, $250.00
with or without focolysis

Antepartum care oaly 300.00
(separate procedure
(will also accept appropriate
evaluation and management codes)

Postpartum care anly 36.00
(separate procedure)

CESAREAN SECTION

59510

Routine cohstetric care $1,441.00
including antepartum care,

cesarean delivery, and

postpartum care

59515 Cesarean delivery only 1,134.00
including postpartum care
58525 Subtptal or total 383.00
hysterectomy after cesarean
delivery
ABORTION
59812 Treatment of spontanecus $475.00

59820

59830

abortion, any trimester,
completed surgically

Treatment of missed 442,00
abortion, completed surgically;
first trimester

Treatment of septic abortion 229.15
completed surgically

2. Diagnostic Ultrasound
PELVIS
76805 Echography, pregnant uterus, §$90.00
B-scan and/or real time with
image documentation; complete
{complete fetal and maternal
evaluation)
768810 Complete (complete fetal 180.00
and maternal evaluation),
multiple gestation, after
the first trimester
76815 Limited (gestation age,) 80.00
heart beat, placental location,
fetal position, or emergency
in the delivery room)
76816 Follow-up or repeat 45.00
768818 Fetal biophysical profile 75.00
76825 Echocardiography, fetal, 90.00

real time with image
documentation (2D} with or
without M-mode recording

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

Title of Regulation: VR 615-01-48. General Relief Program
- Deeming Income from Alien Sponsors.

Statutory Authority: § 63.1-26 of the Code of Virginia.
Effective Date: April 21, 1993.

Summary;

This regulation requires that in determining sponsored
aliens’ eligibility for General Relief, the previously
disregarded income and resources of Sponsors be
considered as available to the sponsored aliens for a
period of three years following the aliens’ eniry into
the United States as permanent residents.

VR 615-01-48. General Relief Program - Deeming Income
from Alien Sponsors.

PART L
DEFINITIONS.

§ L1 Definitions.

The following words and terms, when used in these
regulations, shall have the followrng meaning unless the
context clearly indicates otherwise:

“Affidavit of support” means a statement of a sponsor’s
income, resources, and willingness to support. It (Form
I-134 or similar form) is filed with the Immigration and
Naturalization Service by a United States resident who
sponsors an alien seeking admission to the United States
as a permanent resident. The affidavit is made for the
purpose of assuring the United States government that
the sponsored alien will not become a public charge in
the United States.

“did to Families with Dependent Children” means the
federal program adminisiered by the Virginia Department
of Social Services that provides support to a relative for
efigible children.

“General Relief” means an optional program financed
by state and local funds to provide maintenance or
emergency assistance to individuals who do not qualify
for aid in a federal category. The program is supervised
by the stafe Department of Social Services and
administered by local agencies.

“Immigration and Naturelization Service” means a
branch of the United States Department of Justice
delegated authority lo  enforce the Imnrigration and
Nationality Act and all other laws relating fo the
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immigration and naturalization of aliens.

“Permanent residen! status” means having been lawfully
accorded the privilege of residing permanently in the
United States as an rmmigrant.

“Sponsor” means a person, or any public or private
agency or organization, that executed an affidavit of
support or similar agreement on behalf of an alien as a
condition of the alien’s entry into the United States as a
permanent resident.

“Sponsored alien” means an immigrani who, due to the
likelthood of his becoming a public charge, would have
been excluded from lowful admission into the United
States. As a condition of this imumigrant’s admission, «a
person or public or private agency or organization
executed an affidavii of support or similar agreement
guaranteeing the federal, state, and local governments
that the immigrant would not become a public charge.

“Standard of assistance” means the amount of
reimbursable  assistance based on the size of the
assistance unit and the local department of social services
group. Local agencies are placed in one of three groups
based on shelter experises in the area.

“Supplermnental Security Income” means Title XVI of the
Social Security Act which provides benefits to an aged,
blind, or disabled individual based on financial need.

PART II.
DEEMING OF SPONSOR'S INCOME AND
RESOURCES.

§ 2.1. Three-year limit.

For a period of three years from the month the
Immigration and Naturalization Service grants the alien
permanent resident status, the income and resources of
the sponsor and the sponsor's spouse, if they agre living
together, shall be considered to be the unearned income
of the alien.

The spouse’s income and resources will be counted even
if the sponsor and spouse married after the agreement lo
Sponsor was signed.

¢ 2.2, Program ineligibility.

Any allen sponsored by a public or private agency or
organization shall be ineligible Jor General Relief for a
period of three years following entry unless the sponsored
alien can provide documentation that the sponsor no
longer exists or is unable fo meet the alien’s needs.

If a sponsored alien has been found ineligible for Aid to
Families with Dependent Children or Supplemental
Security Income due to sponsorship, eligibility for General
Relief does not exist.

& 2.3. Responsibility of alien.

A spomsored alien is responsible for obtaining the
cooperation of his sponsor and supplving the local
department of social services with any information and
documentation necessary to determine the alien's eligibility
Jfor General Relief benefits.

§ 2.4, Income of sponsor deemed to @ sponsored alien.

The gross amount (with certain deductions) of earned
and unearned income of the sponsor and the sponsor’s
spouse, if living together, shall be considered available as
unearned income available to the alienfs) being sponsored.
Items that will be deducted from the sponsor's income
are:

1. 20% of net earned income not exceeding §175;

2. The standard of assistance (at 100% of need) for
the sponsor and those individuals living in the
household who the sponsor claims as dependents on
his  federal income tax Sstatement excluding any
members of the assistance unity

3. Any amounts paid by the sponsor or the sponsor's
spouse to mdividuals not iving in the household who

are clarmed by him as dependents on his federal
income tax statement; and

4. Any payments of alimony or child support for
individuals not living in the household.

§ 2.5. Resources of sponsor deemed to a sponsored alien.
The resources of the sponsor and the sponsor's spouse

determined fo be available to the alien shall be the lotal

armount of their nonexernpt resources, as defined in the

General Relief Program poficy, reduced by $1,500.

§ 2.6. Exception fo deerming.

The deeming of a sponsor's income and resources is not
applicable to any alien who:

1. Applied for General Relief prior to July 1, 1993;

2. Entered the United States as a refugee, parolee, or
political asylee;

3. Is a Cuban or Haitian entrant,

4. Is sponsored by a person receiving Aid to Farulies
with Dependent Children, Supplemental Security
Income, or General Relief,

5. Is an Amerasian from Vietnam, or

6. Is the spouse of the sponsor.

§ 2.7 Sponsorship of more than one allen.
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If a person Is the sponsor of two or more aliens, the
income and resources of the spomsor and the sponsor’s
spouse, to the extent that they would be deemed the
income and resources of any one of the aliens, shall be
divided into equal shares among the sponsored allens
regardless of whether they are living together.
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STATE CORPORATION COMMISSION

February 24, 1993
Administrative Letter 1993-5

TO: ALL COMPANIES LICENSED TO WRITE PRIVATE
PASSENGER AUTOMOBILE AND/GR HOMEOWNERS
INSURANCE IN VIRGINIA

RE: REVISIONS TO VA CP-19(2/93) AND VA CP-20(2/93)/
REVISIONS TO FILING PROCEDURES OF VA
CP-12(12/90), VA CP-19 (2/93) AND VA CP-20(2/93)

In the early 1580s, the State Corporation Commission
Bureau of Insurance (Bureau of Insurance) developed
Competitive Pricing Forms to establish a rate level index
systern for private passenger automobile and homeowners
insurance. Administrative letters have been issued to
update and revise these forms as needed throughout the
suhsequent vyears. Premium information received is
pubiished in our Automobile and Homeowners Consumer’s
Guides.

At this time, we are amending Compefitive Pricing
Forms VA CP-19 and VA CP-20 to reflect certain editorial
changes. The amended forms have a February 1993
edition date. The attached copies are to be reproduced for
current and future use.

Administrative Letter 1990-21 dated December 19, 1990,
established a procedure for submitting Competitive Pricing
Forms annually., The Bureau of Insurance has now
established the following new procedures to be effective
immediately;

FILING PROCEDURES FOR RATES EFFECTIVE ON
OR BEFORE APRIL 1, 1993

This letter is to notify you that the Bureau of Insurance
is designating the next competitive pricing report to be
due April 1, 1893. The enclosed iransmittal form must be
submitted on or before April 1, 1993 and must reflect
rates for policies effective on and after April 1, 1993,

FILING PROCEDURES FOR RATES EFFECTIVE ON
AND AFTER APRIL 2, 1893

With this letter, the Bureau of Insurance is withdrawing
the procedures for annual submission of these forms.

Insurers will now be required to submit Competitive
Pricing Forms with each rate filing, (The submission of
the Transmittal Form will no longer be required).

Private passenger automobile and homeowners rate
filings with policy effective dates on and after April 2,
1993, must include as part of the filing the applicable
Competitive Pricing Form(s).

The Bureau of Insurance intends fc publish interim
supplements to the Sample Insurance Premium Tables in
the Automobile Ipsurance Consumer’s Guide, thus

continuing our commitment to consumer awareness and
education.

We are not presently planning to publish a supplement
to the Homeowners Consumer’s Guide since only a small
percentage of insurers offer homeowners policies with
terms of less than one year.

However, to mainiain consistency in filing procedures,
we agre requiring that all Competitive Pricing Forms be
included with each rate filing made for policies effective
on and after April 2, 1993.

/s/ Steven T. Foster
Commissioner of Insurance

Transmittal Form

Date:

*Rates Effective:

Company Hame:

NAIC KRo.:

RE: VA CP-12 (12/90), VA CP-19 (2/93) and VA CP-20 (2/93)

Please return the completed VA CP-12 (12/90} and the VA CP-1%
(2/93) and/or VA CP-20 (2/93) NQ LATER THAN APRIL 1, 1933 TO:

Priscilla Gaulden
Senicr Insurance Market Examiner
State Corporation Commission
Bureau of Insurance
Box 1157
Richmond, Virginia
{804) 786-2460

23209

40ss the effectlive date of your rates currently on file with tha
Bureau of Ibsurance
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CONFANY
VIRGINIA PRIVATE PASSERGER AUTOMOS ILE JUSUAANCE PREMIUHS
BRAIES EFFECTIVE

FRODEL YEAR WSED

GCB/STHBOL USED i

CLASSIFICATEON HEDICAL
RATING BODILY PROPERTY EWPENSE LHINTLRED
[acioRg IERR}TORY/CCOE PLELAS BAHAGE BEMEELTR BOL0AETE CORPREHENSIVE oiLision i

Aleaandt lef

mrrl&l .Iz.’nu'll-lnc 45
Unoarried Mgle-Age 20
unmarr led Female-Age 20

wartfotks

Hure led Adult-Age &5 ‘
Urmars {ed Male-Age 20
uUnmerried Femsic-hge 20

Nichmandf

Warried Adulr-Age 45
urmarried Hole-Age 20
Urmarried Femaie-Age 20

Acerokef

Anried Adulit-Age 4%
Urmarried Hale-Age 20
dnmarried Fenate-Age 20

Charlatre County/

Mpiried Adult-Age 45
Yrmarried Hele-Age 20
bmarried Femole-Age 20

(Sce Reverue Hereof For Instructions)
(Complets bogh oldes)

® Use cuffent model yesr. (Remeaber, model yesr changes October 1 to the newt yeor, Any exception to the Cctober § wmodel yeor change
should be cliearly noted.)

VA LP-20 (2/93)

NSTRUCT | OHS ¢

Report ANMUM, preluma for minimum Lisb({ity covernge required by Yirginta'e flnencial respensibllity laus; l.e., Bodfiy Injury llnits of
£2%,000/350,000, Property Damoge llmits of 320,000, Uninsured Wolorista coversge st minmm fimita ernd edicni Ewpense Benelits coverage of £2,000.
Repore AWHUAL physleel demoge premlums for B new, stardard performence Intermedlate class car (OCH 312,000, Rge Group 1), with Bumper Diacoumt, where
appl icebl Report Comprehens|ve premiums with a $50 deductible, Report Colllslon premlums with & $100 deductible.

Repart premiuma far risks who are owners or princlpat operetora, vho Bre accldent snd conviction free for the preceding three years, who have
~  had driver truining, who do not use their veblcies for busipess, who drive 12,000 miles & yeer and who drlve 10 or from work 9 miles each way.
© (Report the marrled sdult premfume for o risk whase vehlcle lo customarlly operated by no one other ther the rumed insured or epouse.) Do rot spply

#ny ather rating rules of procedures. .

i sicapancas

HOTE: 1. BF TRE COMPANT DOES WOT PROVIOE THE SPECIFIC COVENASE REOLUESTED, PLEASE CLEARLY KOTE THIS FACT BELOWY AWD REPORT TRE PREMILY
CHARGED Foit THE POLICY POST REAALY COMFARABLE TO THE OME fOR WHICH PREWILM GATA [S SEQUESTED. FOR EWAMPLE, IF THE COPPANT
DOES NOT OFFER R %50 DEDUCTIBLE COWPREKENMSIVE OF MIHIMUM LIABILITY COVERAGE, REPORT THE PAEMILKS FOR THE HOST COMPARABLE
DEDUCTISLE DR LIMIT.

. 2. INCLUDE, BY SEPARATE ATTACHHEMT, A SPECIFIC EXAMPLE OF THE METHOD OF CALTULATEOM USED TD COMPUTE THESE PREMIUMS. THE EXAMPLE
SHOULD INCLUDE ALL YHE STEPS MECESSARY T0 COMPUTE THE FIMAL PREMIUM, SUCH AS ROUNDING, APPLICATLON OF FACTORS, ETC.
haaankk waa
*CONPANY*S EXCEPTIONS:
Form corpleted byt Signature Pate Completed

Title Phorve

VA CP-20 (2/93)
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COMPANY
VIRGIWIA SPECTAL PACKAGE AUTGMOBILE POLICY CESUAAMCE PAEMILNG
RATES EFFECTIVE

SPECIAL
CLASSIFICATION PACKAGE
BATING AUTOHOA | LE
FACTORS TERRITORY/CODE POLICY

Atewandrlaf

Married Adul1-Age 45
Urtare | ed Ha
Urearrled Fena

Morfuiky

“HODEL YEAN USED
DCH/SYHROL USEDR !

Ll [¥SURED
PBOTORISTS LOMPREHENS IVE o) (S| 0% DTA

Married Adult-Age &5
Unmarred Hale-Age 20
urmarried Femsle-Age 20

Richmonds

Barried Adult-Age 45
Urmmarried Hale-Age 20
rmarried female-Age 20

Roancke/

Merried Adubt-age 45
Urrarsied Hole-Age 20
Urmnarried Female-Age 20

Chariotie Countys

Narrled Adult-age 45
Urmarcied Male-kge 20
Urmarr|ed Female-Age 20

® Use current mode{ yzar.

{Renzaber, model year changes Octobes
should be ciesrly nated,)

VA CF-19 (2/93)

INSTRUCTIONS s

Repart ANKUAL premfums for minlmm Specfal Packege Automob! (s Po lc:
Expenae
Ical dsmage premivm for g new, stondnrd performonce [ntermediste clast car (DCk $92,00Q, Age

f.e., $Pap-370,000 Singls timlt with 2,000 Medical
Report ARNUAL Speclal Package Autorobile Pollcy phys
Group 13, with Bumper Discount, whers applicabie.

Repert
decuct tble,

Aeport premiums for rlsks who sre owners or principal operators, who sre sccldent and convicifon fry
had drlver tratning, whe do not use their vehicles for business, uho drive 12,000 mil#4 a year bnd who drl
(Repart the mnrried scult premlume for a rlak shose vehlcle §

eny other rating rules or procedures.

(See Raverso Heraol For [nafructions)
(Complete both sides)

1 10 tha next yeor. Any eaception to the Octobar 1 modai yzar changs

¥ LsbILity coverage requived by ¥irgintsrs Flnencisl responalbility Laws;
Beneflts ard 31,000 beath Berelit wnd Uninsured Motorista coversge at alnimm [RCIETN

Comprehenstive premlns with & $50 deductible, Report toltinlon prembums with & 3100

ze for the precedlom thess years, vho have
ve ta of from work 9 mlles rach way,
t tustomerfly operated by no one other then the nemed frsured or spoume,) Do mat spply

Tas A bty

NOTE: 1. IF THE COMPANY DOES NOT PROVIDE THE SPECIFIC COVERAGE REQVESTED, PLEASE CLEARLY NOTE THIS FACT BELCMY AND: REPORT THE PREMILM
CHARGED FOR THE POLICY HOST NEARLY COMPARABLE TO THE ONE $OR WHICH FREMIUM PATA 1§ WEQUESTED. FOR ENAMPLE, IF TNE COMPANY

DOES HOT OFFER A $50 DEOUCTIBLE COMPREKENSIVE, AEPOHT THE PREMILWS FOR THE posT COMPARABLE DEOUCTIBLE,
2, INCLUDE, BY SEPARATE ATTACHMENT, A SPECIFIC EXAMPLE OF THE METHOD OF CALCULAT 10N USED 10 COMPUTE THESE PREMILMS, THE EXAHPLE SHOULG

SNCLUDE ALL THE STEPS MECESSARY 10 COMPUTE THE FEMAL PREMIUR, SUCH AS ROUNDING, APPLICATLON OF FACioRs, Elc.

SLOMPANY*S EXCEP T ONS:

Form complated by: Sigrature

Titte

YA CP-19 (2/93)

kesasasase

Bate Completad:

Phone:
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AT RICHMOND, FEBRUARY 19, 1993
COMMONWEALTH OF VIRGINIA

At the relation of the CASE NO. MCAJ00050
STATE CORPORATION COMMISSION

Ex Parte: In re, Promulgation

of regulations relating to Road

Tax on Motor Carriers

DISMISSAL ORDER

IT APPEARING to the State Corporation Commission
that the passage of the Intermodal Surface Transportation
Efficiency Act of 1991 (“ISTEA”) and requirements
thereunder may conflict with various rules proposed in
this case and further action on motor carrier road tax
regulations should await the implementation of the
mandated federal requirements; accordingly,

IT IS ORDERED:

(1) That this case be, and the

dismissed; and

same 1§ hereby,

(2) That an attested copy of this Order be mailed by
the Clerk of the Commission to all pariies who have filed
written responses, comments, objections or requests for
hearings im this proceeding, as shown by Appendix A
attached hereto.

* % ¥ k ok ok ow ¥

AT RICHMOND, FEBRUARY 22, 1993
COMMONWEALTH OF VIRGINIA

At the relation of the CASE NO. PUES00070

STATE CORPORATION COMMISSION

Ex Parte: In re, Investigation of
conservation and load management programs

ORDER INVITING COMMENT

On March 27, 1992 the Commission issued a Final Order
pursuant to its investigation of conservation and load
management (“CLM”) programs. Therein, among other
things, the Commission found that the test or fests which
should be applied to judge whether a conservation or load
management program is cost effective was a fundamental
question which needed fo be addressed. The Commission
observed that it must adopt uniform measures against
which to evaluate programs designed to conserve energy
or better balance a utility’s load. However, the Commission
found that the advantages and disadvantages of various
assessment methods was not adequately developed in the

record amassed at that point. Accordingly, the Commission
directed the Staff to organize a working group to develop
recommendations on an appropriate cost/benefit method or
methods to estimate the effectiveness of CLM programs
and further directed that the Staff should submit an
interim report to the Commission on or hefore July 31,
1992. That interim report was submitted and identified ihe
task force which had been organized by the Staff to
facilitate the required analysis. Staff also identified the
approach it intended to take to conduct that study.

The Staff submitted its Report on the Cost/Benefit
Analysis of Demand Side Management Programs on
February 9, 1993. Therein the Staff stated that a
multi-perspective approach to determining the cost and
benefits of demand side management programs is needed
in order to evaluate the full impact of programs on a
utility and ifs customers. Staff stated that estimates of
costs and henefits from many different perspectives will
be needed by the Commission to make its determination
of whether a particular program or set of programs is in
the public interest. Staff proposed that the quantitative
cost/benefit analysis be made from at least four
perspectives and should accompany afl applications for
approval of programs. Staff stated that programs should
thus be evaluated from the perspective of the program
participant, the non-participant, the utility and all
ratepayers.

Staff also suggested minimum guidelines for data
development and moedeling assumptions to be used in
preparing cost/benefit tesis. Staff addressed the
circumstances in which the effecis on alternative energy
suppliers - should be considered. Staff stressed the
importance of verification of program impacts and
encouraged the development of state-of-the-art techniques
to verify the savings and load impacts associated with
programs. Staff also proposed that utility experiments or
pilot programs, other than those involving prometional
allowances or having associated rates, should be allowed to
proceed without formal Commissicn approval.

NOW THE COMMISSION having considered the Staff
report and the attached comments of the task force
members is of the opinion and finds that all parties to thig
proceeding should be invited to comment on the Staff
report and that an oral argument should be scheduled.
Accordingly,

IT 1S ORDERED:

(1) That any person may file written comments on the
Staff report of cost/benefit amalysis of demand side
management pregrams provided an original and fifteen
(15) copies of the comments are filed no later than March
26, 1893;

(2) That any participant which files written comments
may also partficipate in oral argument provided its intent
to participate therein is expressed in its written comments:
and

Virginia Register of Regulations

2060



State Corporation Commission

(3) That an oral argument on the recommendations
contained in that report shall and hereby is scheduled for
April 15, 1993 at 10:00 a.m. in the Commission’s Courtroom
on the 2nd Floor of the Tyler Building, 1300 East Main
Street, Richmond, Virginia.

Commissioner
proceeding.

Moore is not participating in this

AN ATTESTED COPY of this order shall be mailed by
the Clerk of the Commission to Edward L. Petrini, Office
of the Attorney General, 101 North 8th Streef, Richmond,
Virginia 23219, Allen Glover, Esquire, Appalachian Power
Company, P.O. Box 14125, Roanoke, Virginia 24038-4125;
Robert M. Hewett, Vice President, Old Dominion Power
Company, One Quality Street, Lexington, Kentucky 40507;
Robert B. Murdock, Esguire, Potomac Edison Company,
Downsville Pike, Hagerstown, Maryland 21740; A. Hays
Butler, Esquire, Delmarva Power and Light Company, P.O.
Box 231, Wilmington, Delaware 1989%; Kendrick R. Riggs,
Esquire, Virginia Electric and Power Company, P.0. Box
26666, Richmond, Virginia 23261; Donald A. Fickennscher,
Virginia Natural Gas, 5010 E. Virginia Beach Boulevard,
Norfolk, Virginia 23502-3488;, Donald R. Hayes, Esquire,
Northern Virginia Natural Gas, 6801 Indusirial Road,
Springfield, Virginia 22151; Mark G. Thessin, United Cities
Gas Company, 5300 Maryland Way, Brentwood, Tennessee
37027, Stephen H. Watts, II, Esquire, McGuire, Woods,
Battle & Boothe, One James Center, Richmond, Virginia
232189, Kenworth E. Lion, Jr., Esquire,
Virginia-Maryland-Delaware Association, 4201 Dominion
Boulevard, Suite 200, Glen Allen, Virginia 23060; Richard
A. Parrish, Southern Environmental Law Center, 201 West
Main Street, Suite 14, Charlottesville, Virginia 22901; Mark
J. Lafratta, Esquire, Mays & Valentine, P.0. Box 1122,
Richmond, Virginia 23208-1122; FElizabeth H, Haskell,
Commonwealth of Virginia, Oifice of the Governor,
Richmond, Virginia 23219; James C. Dimiiri, Esquire,
Virginia Commitiee for Fair Utility Act, 1200 Mutual
Building, Richmond, Virginia 23219; Douglas A. Ames,
Transphase Systems, Inc., 800 MidAtlantic Drive, Suite
2015, Mount Laurel, New Jersey 08054; S. Lynn Sutcliffe,
Sycom Enterprises, 7475 Wisconsin Avenue, 6th Floor,
Bethesda, Maryland 20814; Lori Marsh, Virginia
Cooperative Extension Services, VPI & State University,
Blacksburg, Virginia 24061-0512; Piedmont Environmental
Council, 28-C Main Street, P.0. Box 460, Warrenton,
Virginia 22186; Sierra Club-Virginia Chapter, P.0. Box
14648, Richmond, Virginia 23221-0648; Willilam B. Grant,
Energy Conservation Commission, 803 Marlbank Drive,
Yorktown, Virginia 23692-4353; Patricia J. Devlin,
Department of Consumer Affairs, 3958 Pender Drive,
Fairfax, Virginia 22030; Neal D. Emerald, Virginia Wildlife
Federation, 4033 Poplar Street, Fairfax, Virginia 22030;
Stephen M. Ayres, American Lung Association of Virginia,
P.0. Box 7065, Richmond, Virginia 23221-0065; Dubose
Egleston, Jr., Council of Trout Unlimited, P.O. Box 838,
Waynesboro, Virginia 22980; Virginia Citizen Action, 1531
West Main Street, 2nd Floor, Richmond, Virginia 23220;
Eileen B. Claussen, Atmospheric and Indoor Air Program,
U. S. Envircnmental Protection Agency, Washington, D.C.

20460; Daniel Lashof, Natural Resources Defense Council,
1350 New York Avenue, N.W., Washington, D.C. 20005; and
to the Commission’s Divisions of Energy Regulation,
Accounting and Finance and Economics and Finance.
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Symbol Key
t Indicates entries since last publication of the Virginia Register

GENERAL NOTICES

NOTICE

Notices of Intended Regulatory Action are published as a
separate section at the beginning of each issue of the
Virginia Register.

Notice te the Public

RT Associates has published a Virginia Register Deskbook,
a cumulative index of Volumes 1 through 8 (Issue 13). For
more information contact RT Associates, P.0. Box 364186,
Baltimore, Maryland 21286.

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES

t Divisien Administration Directive Number: 79-1

Methods Prescribed or Approved for Amimal Euthanasia
and Competency Certification Requirements

Effective: February 8, 1993
L. Purpose

This Directive sets forth methods that are currently
prescribed and approved by the State Veterinarian for the
euthanasia of animals by any person pursuant to the
provisions of Title 3.1, Chapter 274, of the Code of
Virginia {18560), as amended.

1I. Authority

Titte 3.1, Chapter 27.4, Article 4, § 3.1-796.96 of the Code
of Virginia states, in part, “Any animal destroyed pursuant
to the provisions of this chapter shall be euthanized by
one of the methods prescribed or approved by the State
Veterinarian.”

Title 54.1, Chapter 34, § 54.1-3425 of the Code of Virginia
staies, in part, that the Board of Pharmacy “may issue,
upon such terms and conditions as it finds proper, to any
humane society making application, a limited permit only
for the purpose of buying, possessing, and using any drug
approved by the State Veterinarian for the purpose of
euthanizing injured, sick, homeless, and unwanted domestic
pets and animals.”

If1. Approved methods

All  euthanasia must be performed humanely by a
competency-certified individual using one of the following:

A. Routine Futhanasia
indicated under

All situafions; possible exceptions
Emergency Euthanasia.

1. Sodium Pentobarbital, with or without lidocaine -
humanely administered intravenously or
intraperitoneaily, with or without prior sedation by an
approved pre-euthanasia method. Intracardiac
administration may be used only when the animal is
anesthetized or comatose, (See Appendix B for dosages
and further details.)

2. Carbon Monoxide Gas - humanely administered,
commercial-grade gas dispensed from a cylinder into
an appropriately constructed and funciioning chamber,
with or without prior sedation of the animal with
acepromazine (see under pre-euthanasia). NOT
APPROVED FOR YOUNG ANIMALS, PUPPIES OR
KITTENS UNDER & WEEKS OF AGE. (See Appendix
C for chamber and operating requirements and further
details.)

3. Drugs and/or methods considered and
recommended as humane by the most recent Report
of the American Veterinary Medical Association’s
Panel on Euthanasia, but only if administered
humanely by or under the direct supervision (ie., in
the immediate presence) of a licensed veterinarian.

B. Emergency Euthanasia

When euthanasia is required, no other method of routine
euthanasia is possible, and all other conditions for use of
the following methods are met.

I. Sodium Pentobarbital, with or without lidocaine
(See Appendix B for routes, dosages and further
details.)

Recommend the legal provision and use of sodium
pentobarbital by animal wardens, animal conirol
officers or other officers for the necessary euthanasia
of crifically ill or critically injured animals for
humane purposes in field situations pursuant to §
3.1-796.86 or § 3.1-786.115 of the Code of Virginia.
Consult the Virginia Board of Pharmacy for rules and
regulations pgoverning the legal procurement, storage
and use of this drug in field situations.
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2, Firearms

Approved for use only when all
conditions are met:

of the following

a. Euthanasia is performed pursuant to:

(1) § 3.1-796.98 when an animal is ‘‘showing active
signs of rabies or suspected of having rabies” and
for which “‘confinement is impossible or
impracticable,” or

(2) § 3.1-796.116 when dogs are “in the act of
killing or injuring livestock or poultry.”

b. Accepted or approved methods of humane
capture have heen reasonably attempted and
exhausted, have failed, or are not possible (e.g.,
when time and physical consirainis in emergency
situations negate capiure as a viable option, as when
a dog is in the act of killing or injuring livestock or
pouitry, or is placing the public or officer in
immediate, life-threatening danger as in the case of
an animal showing active signs of rabies) and
capture is impracticable;

c. Conditions permit the safe utilization and
discharge of a rifle or pistol without jeopardy to the
public or other non-targeted animais;

d. All local and state laws, rules and regulations or
crdinances governing the wuse of firearms are
followed;

e. Euthanasia is performed by a person that is
trained and competency-certified in the:

(1) Use of the {firearm to be used,

{2) Accurate placement of the projectile (i.e, the
bullet) in the brain or heart* of the animal at the
appropriate location for the species 30 as to cause
instant unconsciousness or death.

*Note: Only for animals in field situations in which
locating and hitting the brain of the animal by
gunshot is not possible or is inappropriate (as in the
case of a rabid animal for which the intact brain
may be required).

f. Any animal that c¢an reasonably be considered to
be, or is capable of being, under the direct control
or custody of the animal warden/conirol officer
(including critically ill, critically injured or
unweaned animals) are to be euthanized only by
means of an approved method of routine euthanasia,
ie., sodium pentobarbital or carben monoxide, not
by the use of firearms.

C. Pre-Euthanasia

The following methods are approved for use ONLY as a
means of preliminary sedation of an animal in preparation
for and as an aid in the humane euthanasia of an animal,
but NOT for use as the primary means of euthanasia.

1. Acepromazine Maleate

Administered intramuscularly, subcutaneously or orally.
See Appendix D for dosages and further details.

Note: Do not use this drug in animals (especially cats)
that have been given or been exposed to
organophosphates such as insecticides, dips, etc.
because this drug may potentiate such potsons.

2. Xylazine Hydrochloride (e.g., trade name: Rompun)

Administered intramuscularly (in dogs and cats) or
subcutaneously (in dogs only). See Appendix D for
dosages and further details,

3. Ketamine Hydrochloride-Promazine
Hydrochloride-Aminopentamide Hydrogen Sulfate
Combination (e.g., trade name: Ketaset-Plus)

For cats only - administered intramuscularly only. See
Appendix D for dosages and further details.

4. Sodium Pentobarbital, with or without lidocaine

Administered intravenously or intraperitoneally. See
Appendix D for dosages and further details.

IV. General considerations for euthanasia

A, According to the 1993 Report of the American
Veterinary Medical Association’s Panel on Euthanasia,
“The need to minimize animal distress, including fear,
anxiety, and apprehension, must be considered in
determining the methoed of euthanasia. Distress
vocalizations, fearful behavior, and release of certain odors
or pheromones by a frightened animal may cause anxiety
and apprehension in other animals. Therefore, whenever
possible, other animals should not be present when
euthanasia is performed, especially euthanasia of the same
species.”

B. According to § 9 B of VR 115-02-09, issued pursuant
to § 3.1-796.96 of the Code of Virginia, after euthanasia of
an animal, death must be positively confirmed before
disposal of the carcass. Therefore, each animal is to he
carefully examined for:

1. Lack of heartbeat®,
2. Lack of respiration*, and
3. Lack of corneal (i.e, eye) and/or toe-pinch reflexes

*The use of a stethoscope to check for lack of
heartheat and respiration is quick, inexpensive, easy to
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learn (suggest learning from a licensed veterinarian),
more reliable than viseal observafion or palpation of
the thorax, and should be used.

C. The approval of any drug, drug combination,
euthanizing agent, method of euthanasia or pre-euthanasia
medication does not sanction the procurement or use of
such drugs, agents or methods by any person in violation
of staie or federal laws.

V. Competency certification requirements

Detaited information on the competenéy certification
requirements can be found in the following:

A. General Provisions - Appendix A
B. Sodium Pentobarbital - Appendix B
C. Carbon Monoxide - Appendix C
D. Pre-Euthanasia Methods - Appendix D
VI. Approval of additional methods and procedures

Advances in animal euthanasia research will be continually
monitored by the Office of the State Veterinarian, and
those methods which are proved to be acceptable will be
added to the approved list.

Local authorities or individuals seeking approval of
specific alternative methods of animal euthanasia may
submit a written request for consideration of the proposal
to the:

State Veterinarian/Director
VDACS, Division of Animal Heaith
P. O. Box 1163

Richmond, Virginia 23209

Phone: 804-786-2481

The request is to include a detailed explanation of the
proposed alternate method, substantive justification for the
request, substantive reasons why the currenily prescribed
or approved methods cannot be used and how the
proposed alternative will resolve the reasons/problems, and
sufficient objective and supportable evidence that (he
proposed alternative method is at least as humane as the
currently prescribed or approved methods of euthanasia
identified in this directive.

Appendix A
General Provisions

A. Any animal euthanized is to be euthanized only by a
person or by persons that have been certified* in writing
by a Virginialicensed veterinarian or other qualified
individual as being properly trained and competent in the
humane restraint and euthanasia of animals by the
specific approved method(s) and euthanasia ageni(s) used.

*Note: Licensed veterinarians are exempted from this
provision, having their competency certified by their
Virginia license.

Such written certification of competency is tfo:

1. Indicate that, at a specified point in time (ie,
date), the individual (specified by their full name}):;

a. Was insiructed by an appropriately qualified
individual (identified by full name and credentials})
in the proper humane resiraint and euthanasia of
animals, using the approved method(s) and
euthanasia agent(s) specified;

b. Demonstrated to the
veterinarian:

instructor/certifying

(1) An understanding of the requirements of this
directive;

(2) Competency in the humane restraint of animals
for the approved method(s) and euthanasia agent(s)
to be used;

(3) Competency in determining the concentration
and the appropriate dosage and rate of
administration of the approved pre-euthanasia
and/or euthanasia agent used;

(4) Competency in humanely administering the
specified approved pre-euthanasia and/or euthanasia
agent(s) via approved routes of administration;

(5) Competency in properly and accurately
determining the death of an animal by the lack of a
detectable:

- Heartbeat (by the use of a stethescope and hy
thoracic paipation),

- Respiration (by use of a stethescope and by
thoracic palpation), and

- Corneal reflex and toe-pinch reflex.
2. Be signed and dated by the licensed veterinarian
attesting to (i.e., “certifying”) the individual's
demonstrated competency at thal point in time;

3. Be kept on file at the animal facility as a matter of
public record;

4, Be copied to the Office of the Siate Veterinarian
for file, reference and public information; and

5. Be renewed at least every 3 years.
Appendix B

Sodium Pentoparbital, with or without lidocaine, is the

Virginia Register of Regulations

2064



General Notices/Errata

euthanasia agent of choice and is recommended above all
others at this time.

General information and requirements

A. Authorization to procure and use sodium pentobarbital
(with or without lidocaine) requires regisiration with the:

1. Drug Enforcement Agency (DEA)
Washington Field Division, Room 2558
400 6th Street, S.W.

Washington, DC 20024
Phone: 202-254-8255 or 804-771-8163

2. Virginia Department of Health Professions
Board of Pharmacy
6606 West Broad Street
Richmond, Virginia 23230
Phone: 804-662-9939

B. Legal considerations regarding sodium pentobarbital.

1. According to the Board of Pharmacy, § 54.1-3415 of
the Code of Virginia authorizes animal confrol
officers/animal wardens and law-enforcement officers
“.in the employ of the United States government or
of any state, territorial, district, county, municipal, or
insular government...” to purchase, receive or possess
any approved euthanasia drug for use in the lawful
euthanasia of animals “..by reason of his official
dufies.”

2, According to § 54.1-3425 of the Code of Virginia,
the Board of Pharmacy “may issue, upon such terms
and conditions as it finds proper, to any humane
society making application, a limited permit only for
the purpose of buying, possessing, and using any drug
approved by the State Veterinarian for the purpose of
euthanizing injured, sick, homeless, and unwanted
domestic pets and animals.”

C. Sodium pentobarbital, in a concentration of not less
than 5 grains of sodium pentobarbital per cubic centimeter
(i.e, per cc) of water, is to be administered by
hypodermic syringe and needle directly into the
bloodstream or perifoneal cavity of a properly restrained
animal.

D. Restraint and injection is to be performed by two
trained individuals; one to restrain the animal and the
other competency-certified to administer the drug(s).

E. General certification requirements

Sodium Pentobarbital, with or without lidocaine

Certified competency and training for use of this drug is
to include a demonstrated:

1. Knowledge of the requirements of this directive for
its use; and

2. Ability to correctly determine the:
a. Conceniration of the euthanasia solution used; and
b. Euthanasia dose of the euthanasia selution used.

¢. Correct gauge of hypodermic needle to he used
(e.g., in a puppy, kitten or other young animal, in
animals under 20 pounds, in 20 to 35 pound animals,
in 35 to 50 pound animals, and in animals weighing
more than 50 pounds);

F. Intravenous administration is the preferred route of
administration.

1. Intravenous administration is to be performed only:

a. By an operator who is properly trained and
competency-certified in intravenous administration of
the drug into the jugular vein, cephalic vein,
saphenous vein, femoral vein (cats only; not for
dogs) or any other readily accessible and
appropriate venous site for the species of animal
being euthanized;

b. When the animal is tractable and properly
restrained without undue stress; and

c¢. When a vein is readily accessible.

2. Generally, a one-inch, 20- or 22-gauge hypodermic
needle is used for injection in dogs weighing 20 or
more pounds. Intravenous injection of smaller dogs,
cats, kittens, and puppies requires increased expertise
and the use of a smaller gauge {(e.g., a 24-gauge),
one-inch hypodermic needle, However, the smaller
gauge needles, such as 24-gauge, makes injection of
the sodivm pentobarbital through the needie difficult
and may cause the needle hub to disconnect from the
syringe during injection. Therefore, use of a 24-gauge
needle which screws onto the syringe and slow, steady
injection may be needed for small animals. In all
cases, the gauge or size of the needle used must be
the appropriate size (i.e., not too large or small) for
the size of the vein being injected.

3. Recommend the use of eccentric-hubbed syringes
for increased ease of inserting the needle into an
animal’s vein.

4. Pre-euthanasia medication may be adminisiered
{See Section III. C.)

a. Before iniravenous administration of the
euthanasia drug, sedation or anesthetization of the
animal with an approved pre-euthanasia medication
may be performed and may be needed, especially
in fractious, vicious or iniractable animals, or in
animals with veins that are difficult to identify for
injection.
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b. Such pre-euthanasia sedation or anesthetization is
tc be performed only by individuals who are
properly trained and competency-certified in the use
and administration of the approved pre-euthanasia
medications.
5. General certification requirements
Intravenous Administration
Certified competency training for use of this method
of administration is to include a demonstrated ability
to:
a. Properly and humanely resirain an animal for
“injection into the jugular, cephalic, saphenous and
(in the cat only) femoral vein; and
b. Correctly locate, and humanely inject into, the:
(1) Jugular vein,
(2) Cephalic vein,
(3) Saphenous vein, and
(4) Femoral vein (for the cat only).

G. Intraperitoneal injection may be a preferred route of

5. The drug is gradually absorbed through the
peritoneum. Therefore, after intraperitoneal injection,
the animal gradually enters deeper planes of
anesthesia as increasing amounts of the drug enters
the bloodstream. Consequently, 30 minuies or more
may be required before sufficient drug is absorbed to
induce death, However, the mode of action to induce
death is the same as for intravenous administration.

6. Because of the slow absorpiion from the peritoneal
cavity, and the variability of metabolism in various
animals, it is strongly recommended that, once the
animal is “down,” (i.e., sedated, anesthetized or
unconscious), that the animal be given a “follow-up”
lethal injection of sodium pentobarbital to ensure
death.

7. General certification requirements

Intraperitoneal administration

Certified competency training for use of this method
of administration is to include a demonsiraied ability

to:

a. Properly and humanely resirain an animal for
injection into the periioneal cavity;

b. Correctly locate, and humanely inject into, the

injection in cats, kitlens, small dogs (under 20¢ Ihs),
puppies, birds and other small animals, or for animals that
have small, collapsed or difficult to inject veins.

peritoneal cavity approximately one-inch behind the
umbilicus on the midline,

H. Iniracardiac adminisiration is not approved for use,
unless the animal is fully anesthetized, comaitose or
unconscious.

1. Intraperitoneal injection is fo be performed only:

a. By a person who is properly trained and
competency-certified in the procedure, and

b. When the animal is properly restrained.

2. The usual injection site is approximately one-inch
behind the umbilicus on the midline.

3. Generally, a one-inch, 22- to 24-gauge hypodermic
needle (see § F. 2., caution regarding use of 24-gauge
needles) may be used in animals weighing under 10
pounds; a one-inch, 22-gauge needle in animals
weighing !0 to 25 pounds; and a one-inch, 20-gauge
needle in animals weighing 25-45 pounds, and 18- fo
20-gauge needle in animals over 45 pounds. In each
case, the size and gauge of the needle must be
appropriate for the size of the animal.

4. After intraperitoneal administration of the drug(s),
the animal is to be placed in a safe cage or run
(preferably in a quiet area) and monitored so that the
animal does not inadvertently injure iiself by
stumbling or falling as uncensciousness develops. The
time from injection to umconsciousness fo death will
differ from animal to animal.

1. The animal is to be properly and humanely
resirained, and the heart musi be penetrated with one
thrust of the hypodermic needle.

2. Compeiency certification to use this method of
administration is to include a demoanstrated ability to:

a. Properly and humanely restrain an animal for
iniracardiac injection;

b. Correctly locate the heart for humane injection in
cats, puppies, kittens and other voung animals as
well as in small (less than 20 pounds), medium (20
to 40 pounds) and large animals (greater than 40
pounds);

c. Correctly determine and select the appropriate
gauge and length of hypodermic needle for use in
young, small, medium and large animals;

d. Properly and humanely penefrate (i.e., inject) the
heart of an animal with one thrust of a hypodermic
needle.

Appendix C
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Carbon Monoxide
Minimum requirements for use

A, Euthanasia of animals with carbon monoxide is to be
performed only:

1. By a person who is properly trained and
competency-certified in the use of this method of
euthanasia.

2. Using a properly constructed and maintained
chamber.

3. In accordance with all
Directive.

the provisions of this

B. The chamber must;
1. Be constructed of durable, easily cleanable material;

2. Have functioning, internal lighting and at least one
clean and transparent viewport (i.e., window), both of
which are to be used by the operator of the chamber
to directly observe and monitor the animals during
euthanasia to ensure that euthanasia is occuorring
properly and humanely;

3. Be properly sealed, with such seals properly
maintained to enable at least a 6% concentration of
the gas to be attained in the chamber within 20
seconds, and to maintain this chamber concentration
of the gas until death has occurred.

C. Only commercial-grade carbon monoxide gas
dispensed from a cylinder shall be used.

D. The commercial-grade gas shall be dispensed from a
cylinder info an appropriately constructed, sealed and
maintained carbon monoxide chamber at a pressure and
rate that achieves a 6% concentration of the gas within
the chamber within 20 seconds.

E. The carbon monoxide gas and chamber is only to be
stored and used in a well-ventilated area where the toxic
hazards of gas exposure to the operator, to pound/shelter
personnel and to pound/shelier animals not intended to be
immediately euthanized will be avoided.

F. Pre-euthanasia sedation with acepromazine maleate,
given intramuscularly (see Appendix D.), may be
performed in dogs and cats 20 minutes prior to subjecting
the animal(s) to carbon monoxide euthanasia.

*According to Drs. A. Dallaire and A. Chalifoux in their
report on the “Physiologic and Behavioral Evaluation of
Carbon Monoxide Euthanasia of Adult Dogs -
Premedication of Dogs with Acepromazine or Pentazocine
Before Euthanasia with Carbon Monoxide” ( Canadian
Journal of Comparative Medicine; 1985; 49:171-178):

Acepromazine {at a dosage of 0.3 mg/lb. of body
weight) reduced by 259 ... the number of
(mongrel) dogs that showed vocalization and agifation.
In acepromazine premedicated dogs, the duration of
these signs was significanily diminished and sphincter
relaxation did not occur in more than 50% of the
cases. Furthermore, with the use of acepromazine, no
significant peaks or drastic drops were noticed in the
heart and respiratory rates and in the arterial blood
pressure. These manifestations are usually related to

stress, Acepromazine pre-treatment significantly
reduced
(1) The number of dogs showing behavioral

manifestations (33.3%) and

(2) The duration of the behavioral manifestations
(39.89).

In light of these results, it is recommended to
premedicate dogs with acepromazine before submitiing
them {o euthanasia by carbon monoxide.”

G. Only compatible animals of the same size and species
shall be placed into the chamber together.

H. Animals shall not be crowded together into the
chamber (i.e, each animal shall be allowed sufficient
space to stand up, sit down and turn around freely using
normal body movements and without having fo touch
another animal in the chamber to do so).

1. Animals to be euthanized shall not be placed info the
chamber with other animals that have already been
euthanized.

J. Each cat shall be placed into the chamber in a
separate, lightweight, open-wire cage with a solid, metal
bottom.

K. The amnimal{s) should become unconscious within 45
to 60 seconds, and death should occur within 2 to 4
minutes.

*Note: Some reflex movemenis and sounds
(vocalizations) may occur from the unconscicus animals;
these vocalizations and movements, made while the gnimal
is passing through what is often called Stage II of
anesthesia, should be differentiated from, and should not
be confused with, conscious struggling.

L. Animals should be left in the chamber at least 10
minutes after death has occurred before the chamber is
opened.

M.The operator shouid open the chamber only in a
well-ventilated area, and should leave the animals another
10 minutes after the chamber is opened.

N. Apimals must be carefully examined to ensure that
death has indeed occurred.
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0. General certification requirements

Carbon Monoxide

Certified competency training in the use of this method

of euthanasia is to include a demonstrated:

1. Understanding of the provisions of Directive 79-1
pertaining to the use of this method of euthanasia,

2. Understanding of the hazards associated with the
use of this method and appropriate precaufions {o be
taken when this method of euthanasia is performed;

3. Ability to properly and correctly determine and
monitor the rate of flow and conceniration of carbon
monoxide in the chamber;

4. Ability to correctly operate the chamber;

5. Ability to properly and humanely euthanize animals

with carbon monoxide; and

6. Ability to correctly evaiuate and determine when
the animal has been rendered unconscious and has

died;

APPENDIX D

APPROVED PRE-EUTHANASIA METHODS

(Revised 2/2/93)

A, *ROTE: These methods are not approved as a primary means of euthanasia but enly as
a means of preliminary sedation to aid in the humane euthapasia of an animal:

APPROVED DRUGY SPECIES APPROVED ROUTE OF DOSAGE
FCR USE IR" ADMINISTRATION®
Acepromazine Dogs Intramuscular or 06.25 to 3.5 mgslb.
maleate Subcutaneous
Orally 0.2% ta 1 mg/lb.
Cats Intramuscular or 0.5 to 1 my/lb.
Subcutaneous
orally 0.5 to 1 mg/lh.
Rylazine Dog=
hydrochloride *Less than 50 lbs. Intramiscular or Img/ib. ™
Subcutanecus
*More than 50 lbs. Intramuscular 0.5 mg/lb.*
Cats Intramiscular 1 mg/lb.
Ketamine
hydrochloride Cats Intramuscular S to 15 mg/lh.
Nop~human primates Intramascular 3 to 15 mg/lb.
¥etamine HCL, Cats Intramuscular 15 to 20 mg/lb.
Promazine HEL, and
Aminopentamide
hydrogen sulfate
combinatioh {ie.,
Ketaset~Plus)
Sodium Any animal Intravenous 0.2 ce/l0 lbg. =e
Pentobarbital**
{with or without
lidocalne)

Young, small,
fractious, ill or
Lnjured

anlmals

Intraveritoneai

J.ccos/10lks. ==

*“pecias, routes and dosages approved Dy tha FDA and listed in

recomme fidatlons.

the manulacturers'

**pssumaing the use of a 5 arain/ml. concentratlon of sodium pentoparsital.
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B. Pre-Euthanasia sedation is to be administered only:

1. By individuals that are properly {rained and
competency-certified to use and administer the
approved pre-euthanasia drugs;

2. In the species in which the FDA has approved the
drug(s) for use;

3. Via an approved route of administration for the
species being given the approved drug; and

4, When the animal is being properly and humanely
restrained by a person who is trained in the proper
restraint of the animal for injection via the approved
route of administration to be utilized,

C. General certification requirements

Pre-euthanasia methods

Certified
demonstrated:

competency ftraining is to include a

1. Knowledge of the requirements of this Directive
regarding the use of the approved pre-euthanasia
drugs;

2. Ability to correctly determine the:

a. Concentration of the approved pre-euthanasia drug
to be used;

b. Dose of the
required; and

approved pre-euthanasia drug

¢. Ability to properly and humanely administer the
drug via the approved route(s) of administration to
be used.

Division Administration Directive Number 83-1

Approved Capture Drugs and Drug Administering
Equipment

Effective: February 8, 1993

I. Purpose
This Directive sets forth capture drugs and drug
administering equipment approved by the State

Veterinarian for use in the capture of companien animals
by animal wardens and other officers as defined in §
3.1-796.66 of the Comprehensive Animal Laws (ie, Title
3.1, Chapter 27.4 of the Code of Virginia).

II. Authority
Title 3.1, Chapter 27.4, § 3.1-796.119 of the Code of

Virginia states, in part, "All drugs and drug administering
equipment used by animal wardens or other officers to

capture companion animals pursuant to this chapter shall
have been approved by the State Veterinarian.”

I1I. Approved Drugs

The following drugs are approved for use in the capture
of companion animals only when: (i) the drug is
administered by individuals appropriately trained and
competency-certified to humanely administer the drug; (ii)
the drug is used only in a species in which the U.S. Food
and Drug Administration (FDA) has approved the drug for
use; and (iil} the drug is administered via an approved
route of adminisiration and in accordance with the
manufacturer’s recommendations. (See Appendix A for
further details.)

A. Acepromazine maleate

Administered oraily (tablet form only), subcutaneously,
intramuscularly, or intravenously. (See Appendix A for
further details.)

*Do not use in animals (especially cats) potentially
exposed to organcphosphates such as insecticides,
dips, or flea collars because this drug may
potentiate such poisons.

Xylazine hydrochloride (trade name: Rompun)

Administered intramuscularly only. (See Appendix A for
further details.)

Ketamine Hydrochloride
Administered intramuscularly only.

*Note: This drug is approved by the FDA for use
only in cats and nonhuman primates. (See Appendix
A for further details.)

D, Ketamine hydrochloride-promazine
hydrochloride-aminopentamide-hydrogen sulfate
combination (trade name: Ketaset-Plus)

Administered intramuscularly only.

*Note: this drug is approved by the US. FDA for
use onily in cats and nonhuman primates. (See
Appendix A for further details.)

E. Drugs, methods, or hoth prescribed by a licensed
veterinarian for use in the species involved, bui only if
performed by or under the direct and immediate
supervision of the licensed veterinarian so prescribing the
method.

Approved Drug Administering Equipment*
Equipment manufactured by the following named firms is

approved for the humane capture of companicn animals
on condition that:
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A. The users of the equipment are appropriately trained
in the proper and humane use of the approved capture
equipment;

B. The users of the equipment follow the operating
instructions prescribed by the manufacturer of the
equipment,;

C. The equipment is well maintained and kept in a high
state of repair at all times; and

D. The animal is humanely captured.

Company Name and Address
Equipment

Palmer Chemical & Equipment Co., Inc.
Equipment

V8 P.O. Box 867, Palmer Village
bouglasville, Georgia 30133

Glasgow Veterinary Supply DIST-INJECT Eduipment
Fort Peck Route

Glasgow, Montana 59230

Telonics PAXARMS Eguipment
932 East Impalla Avenue

Mesa, Arizona 85204-669%

Zootu Arms of Omaha SIMMONS Equipment
10315 Wright Street

Omaha, Nebraska 68124

Telinject, U.5.A., Inc.
16133 Ventura Boulevard
Suite 635

Encino, California 91436

TELINJECT Equipment

*Note: The State Veterinarian does NOT recommend
the equipment produced by one manufacturer over
that produced by another,

V. Approval of Additional Drugs and Drug Administering
Equipment

Advances in research relative to drugs and drug
administering equipment for use in capturing companion
animals will be monitored on a continuing basis by the
Office of the State Veterinarian. Chemical restraint drugs
(i.e, capture drugs) and drug adminisiering equipment
which are proved to he acceptable will be added t¢ the
approved list.

Firms or individuals seeking approval of specific drugs or
drug administering equipment for wuse in capiuring
companion animal$ may submit a written request for the
consideration of such proposals to the:

State Veterinarian/Director
Division of Animal Heaith
P. 0. Box 1163

Richmond, Virginia 23209
Phone: $04-786-2481

Requests to deviate from or to use an alternative (o the
approved drugs or drug administering equipment must be
sent in writing to the State Veterinarian at the above
address. The request must include a detailed explanation
of the proposed deviation or aliernative, substantive
justification for the request, substantive reasons why the
currently approved drugs or drug administering equipment
cannot be used and how the proposed deviation or
alternative will resolve the reasons/problems, and
sufficient objective and supportable evidence that the
proposed deviation or alfernative is at least as humane as
the currently approved drugs or drug adminisiering
equipment identified in this directive.

.

\_// AN S - e . (Rewised 2/2/93)
-
APFEHDIX A. e
. -
APPROVED DRUG™ SPECIES RPPROVED ROUTE OF DOSKSE
FOR USE IN* ADHINTSTHATION®
Acepromazine Dogs Intramuscilar or 0.25 to 0.5 Bg/ib.

maleate

Xylazine

Subcutanecus

Qrally 0.25 to 1 og/lb.

Cats Intramuscular or

Subcut aneous

2.5 to 1 mgflb.
arally 0.5 to 1 mq/1hb.

Cags
“Less than 50 lbs.

hydrochloride Intramuscular or 1 mg/ib.*
Subcutaneoug
*More than 50 lba. Intramuscular 0.5 mg/lb.=
Cats Intramasculae 1 mg/1b.
Ketamine
hydrochloride Cats Intramuscular 5 to 15 mg/lb.
Non-human primates Intramascular 3 to 15 mg/lb.
Ketaming HCL. Cats Intramuscular 15 to 20 mg/lb.

Promazipne HCL.,
and
Amincpentamide
hydrogen suifata

combinarion f{ie,,
¥etaset-PLus)

°Species, Toutos and dosegqea approved by the
mamnfscturers’ recommendsticns,

POk and llsted in the
““klao eea ssction IV. of Appendix A.

Compatency Cartification Hequired

A. Any companion anutal c¢aptured 15 aply to ba captured by a person or by
persons that have bean certit:ed  inn writing oy a4 Yirginia-licaenaed
VeLerinarian or other qualllied :ndiviwual d5 Deiny Properiy "rained atd
COMPeLent in the humane €SPture of animals Oy use of the speciried approves
rapture drugis) and equipment being used.

4
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1I. Compeiency Certification Required

A. Any companion animal captured is only o be
captured by a person or by persons that have been
certified in writing by a Virginia-licensed veterinarian or
other qualified individual, as being properly trained and
competent in the humane capture of animals by use of the
specified approved capture drug(s) and equipment being
used.

B. See Appendices A-D of Division of Animal Health
Directive 79-1 for competency certificaticn requirements.

IIf. Capture drugs are to be administered only:

A. By individuals that are appropriately trained and
competency-certified to humanely use and administer the
approved capture drug(s);

B. In the species in which the FDA has approved the
drug(s) for use;

C. When administered via an approved route of
administration for the species being given the approved
drug and in accordance with the manufacturer's
recommendations,

IV. General Considerations

A, If xylazine is to be given alone, the dosage and dose
of the xvylazine must be determined by a supervising,
licensed veierinarian. As a rule, dogs weighing under 2§
pounds should NOT be captured by chemical means using
remote injection (e.g., by use of a dart gun).

B. According to author Leon Nielson, in his book

“The dosage suggested.. for the ketamine/xylazine
combination is 5.0 mg of ketamine/kg* of body weight
and 1.0 mg of xylazine/kg of body weight ...for
intrarnuscular injection in dogs only.”

Nielson further states that,

“This regimen has produced immoebilization
(recumbency) in dogs in 2.6 - 3.6 minutes, with a
recovery time of 131 and 110 minutes, respectively.
The most practical way of preparing the mixture is to
add 2 mt (200 mg) of xylazine to a 10 mi (1,000 mg)
vial of ketamine. Testing has shown that this
pre-mixed solution will remain stable with
undiminished potency for 6 months. The dosage to use
of the 5:1 combination is 6.0 mg/kg....”

The above dosage of the drug combination is calculated
to be 0.027 ml per pound of body weight, or 0.81 ml per
30 pounds of body weight, using a 10% concentration of
xylazine.

*Remember: 1.0 kilogram (or “1 kg”) = 2.2 pounds.

*Note: Currently, ketamine hydrochloride has NOT
been approved by the FDA {for use in dogs.
Therefore, although the combination of xylazine and
ketamine hydrochloride given at the dosages
described above and using the appropriate drug
administering equipment for the drug, animal and
situation invoived is considered effective for use in
the chemical capture of dogs, the State Veterinarian
can only acknowledge the effectiveness of this drug
combination, but does not sanction the procurement
or use of ketamine or any other drug in violation of
state or federal law. Therefore, should this drug
combination be used, il would be approved for use
only if done under the lawful supervision of a
licensed veterinarian.

C. According to the Virginia Board of Pharmacy, §
54.1-3415 of the Code of Virginia authorizes animal
wardens/animal control officers and law-enforcement
officers .. in the employ of the United States government
or of any state, territorial, district, county, municipal, or
insular government...” to purchase, receive oOr possess any
approved capture drug for use in the lawful capture of
animals pursuant to Title 3.1, Chapter 27.4 of the Code of
Virginia “..by reason of his official duties.”

AUDITOR OF PUBLIC ACCOUNTS

t Uniform Fimancial Reporting Manual
Summary of Revisions and Manuval Contents

General

This document contains a summary of significant changes
made to the Uniform Financial Reporting Manual with the
November, 1992 revision. A draft copy of the manual is
currently available from the Auditor of Public Accounts
{APA) at no charge by writing to the following address:

Uniform Financial Reporting Manual
Auditor of Public Accounts

P.O. Box 1295

Richmond, Virginia 23210

Local government officials, auditors, and other interested
parties are encouraged to provide written comments {o the
above address. The APA also will hold public hearings to
provide interested parties the opportunity to provide
comments. Details on these hearings are found in the
Calendar of Events section of this issue of The Virginia
Register and are available from the APA. The writien
comment period cleses on May §, 1993,

Chapter | Introduction

This chapter discusses the organization of the manual and
the procedures used by the Auditor of Public Accounts in
revising it. It alse comtains an order form for additional
copies of the manual and other publications of the APA.

Vol. 9, Issue 13

Monday, March 22, 1893

2071



General Notices/Errata

Chapter 2 Accounting and Reporting Principles

This chapter discusses accounting and reporting principles
applicable to Virginia local governments. Revisions to this
chapter include:

A, Updates to reflect changes in accounting and
reporting principles since the previous manual revisions;

B. Discussion of GASB 14 (Reporting Entity) as is
relates to the inclusion of school boards in a locality’s
financial statements, The APA believes these should be
discretely presenied in a separate column. See Section 2.13
for further details.

C. Addition of Risk Management/Self Insurance funds to
the list of activities which should be reported as infernal
services in the itransmittal forms.

Chapter 3 Uniform System of Accounts

This chapter provides details on a Uniform account
structure which local governments should use to facilitate
the completion of the transmiitai forms. Significant
revisions to this chapter inciude:

A. Deleting various accounts which are no
applicable to local governments.

longer

B. Incorporating changes to the chart of accounts
required of local school boards by the Department of
Education.

Chapter 4 Comparative Report Transmittal Forms

This chapter contains copies of all the transmitial forms
and related imstructions. In addition, it contains
information regarding the auditors responsibilities and
reporting requirements, and requirements for submitting
the forms. Significant revisions {o this chapter include:

A. Incorporates changes made (o the forms since the
last manual revision.

B. Contains more detailed instructions for preparing each
of the forms.

C. Reflects a new reguirement for submitting the forms.
This requires that the forms may only be submitted on ithe
automated or manual forms mailed te the locality by the
APA in August of each year. The APA will no longer
accept forms designed by the locality or their auditors.
See § 4.2 for further details,

D. Modifies the auditors reporting reguirements for
{ransmittal forms. The auditor will now be reguired to
issue a report on agreed upon procedures related to the
iransmittal forms review, See Section 4.3 for further
details.

E. Makes minor changes to Forms 110 and 310. Alse,

expands Form 610 to include a separate column for each
acceptable enterprise activity, See §§ 4.5, 49 and 4.13
respectively for further details.

F. Incorporates the AutoTrans users manual info an
appendix.

Chapter 5 Comparative Report

This chapter contains an example of the layout and
related footnotes for each exhibit in the comparative
report. There were no significant changes made to this
chapter.

Chapter 6 Prototype Financial Statements

This chapter contains prototype financial statements and
auditors reports designed to comply with the requirements
of Generally Accepted Accounting Principles (GAAP) and
Generally Accepted Government Auditing Standards
(GAGAS). It alse contains prototype statements of
freasurer’s accountability and legal debt margin required
by the Code of Virginia. The only significant changes to
this chapter were to bring it up to date with changes in
GAAP and GAGAS since the previous revision of the
manual.

Chapter 7 Public Employee Retirement Systems

This is a new chapter issued pursuant to § 51.1-1003 of the
Code of Virginia. It incorporates the Virginia Accounting
and Reporting Release #1 issued August 5, 199i. The
chapter requires thai local retirement systems publish an
annual report which contains staiements prepared in
conformance with Governmental Accounting Standards
Board (GASB) standards for financial reporiing by public
retirement systems.

Chapter 8 Virginia Accounting and Reporting Releases

This chapter is included for the purpose of accommodaling
subsequent Virginia accounting and reporting releases
which will be issued as necessary (0 supplement this
manual.

COUNCIL ON THE ENVIRONMENT

t Virginia Coastal Resources Management Program
Public Notice of Approved Routine Program
Implementations

On January 13, 1993, the Council on the Environment
submitted two routine program changes to the Office of
Geean and Coastal Resources Management of NOAA for
incorporation info the Virginia Coasial Resources
Management Program (VCRMP). As required by the
Coastal Zone Management Act, Tidewaier localities and
affected federal and state agencies were noiified on the
same daie of the proposed incorporation of the revised
Erosion and Sediment Control Law and Regulations and
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the revised Barrier Island Policy of the Coastal Primary
Sand Dunes Guidelines. A public notice describing the
submission was simultaneously published in The Virginia
Register and the Richmond Times-Dispatch. On February
17, 19893, Virginia received notice that NOAA has accepted
these changes to Virginia's coastal program. Conseguently,
the Commonwealth will apply Federal Consistency
provisions to the revised Erosion and Sediment Control
Law and its regulations and the revised Barrier Istand
Policy of the Coastal Primary Sand Dunes Guidelines.
Further information and the complete RPI package may
be obtained by contacting Jeannie Lewis Smith of the
Council on the Environment.

DEPARTMENT OF LABOR AND INDUSTRY
Motice to the Public

The Virginia State Plan for the enforcement of
occupational safety and health laws (VOSH) commits the
Commonwealth o adopt regulations identical to, or as
effective as, those promulgated by the U.S. Depariment of
Labor, Occupational Safety and Health Administration
{OSHA).

Accordingly, public participation in the formulation of such
regulations must be made during the adoption of such
regulations at the federal level. Therefore, the Virginia
Department of Labor and Industry is reissuing the
following Federal OSHA notice:

U.5. Pepartment of Labor

Occupational Safety and Health Administration
29 CFR Part 1926

{Docket §-775)

Safety Standards for Sieel and Other Metal and Non-Metal
Erection

Agency: Occupational Safety and
(OSHA)

Health Administration

Action: Notice of Intent to Establish Negotiated
Rulemaking Commitiee; Request for Representation.

Summary: The Occupational Safety and Health
Administration is announcing its intent to establish a Steel
Erection Negotiated Rulemaking Advisory Committee under
the Negotiated Rulemaking Act (NRA) and the Federal
Advisory Committee Act (FACA). The committee will
negotiate issues associated with the development of a
proposed revision of the existing safety provisions in its
construction standards for steel erection (29 CFR part
1926, subpart R). The committee will include
representatives of identified parties who would be
significantly affected by the final rule. OSHA soliciis
interested parties to nominate representatives for
membership for representation on the commitiee,

Mominations for membership or represeniaiion on the

commitiee should be sent, in quadruplicate, to the Docket
Office, Docket §-775, U.S. Department of Labor,
Occupational Safety and Health Administration, Room
N-2625, 200 Constitution Avenue, N.W., Washington, D.C.
20210.

Text: Full text of the propesed rulemaking can be found
in Volume §7, No. 250, p. 61860 (December 28, 1992) of
the Federal Register.

Date: OSHA must receive wrilten comments and requests
for membership or representation by March 29, 1993,

Address: Written comments should be submitied in
quadruplicate to the Docket OCifice, Docket No. 8§-775,
Room N-2625, U.S. Department of Labor, 200 Constitution
Ave., N.W. Washington, D.C. 20210, tfelephone (202)
219-7894.

An additional copy should be submitted to the Director of
Enforcement Policy, Virginia Department of Labor and
Industry, 13 South 13th Street, Richmond, Virginia 23219.

For further information contact: James F. Foster, Office of
Information and Consumer Affairs, OSHA, Room N-3647,
200 Constitution Avenue, N.W., Washington, D.C. 20210,
telephone (202) 219-8151.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

1 Notice of Significant Change in Statewide Methods and
Standards for Setting Payment Rates {Title 42 Code of
Federal Regulations 447.205)

Selective Contracting of Inpatient Hospital Services

Description: In the Selective Coniracting Program, hospitals
will be awarded contracts to provide inpatient services to
Medicaid recipients based on their compelitive proposal
prices and the evaluation criteria specified in a federally
approved waiver. The pilot program is based on awarding
contracts to cost-effective hospitals in the Tidewater area
while ensuring Medicald recipients access to quality
inpatient care.

Why the agency is changing its methods and standards.
The 1992 Appropriation Act directed the Department of
Medical Assistance Services (DMAS) to seek the necessary
waivers from the United States Department of Health and
Human Services to authorize the Commonwealth to provide
hospital care to Medicaid recipients in the Tidewater area
in selected hospitals through a competitive process.

Estimate of expected changes in annual aggregaie
expenditures: Development costs will include Management
Information Systern changes, a patient origin study, and a
microcomputer model for ensuring the necessary bed
capacity. Total development costs are projected to be
£25,223, The additional two-year administrative cosis
associated with selective coniracling are estimaied to be
$200,383. Program savings are demonstrated by calculating
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the difference between projected costs without the waiver
and the cosis with the waiver in effect. In the absence of
the waiver, inpatient costs are projected to be $43.3
million in the first twelve-month period and $49.7 million
for the second twelve-month period. Selective contracting
is expected to reduce these costs to $41.53 million in year
one of the waiver and to $47.4 million in year two. Taking
inio accouni the development and adminisirative costs,
savings will be $3.87 million.

Availability of proposed changes and address for
comments: Copies of the emergency regulation, once
signed by the Governor, adopted by the agency, and filed
with the Regisirar, will be available for public review.
Commenis or questions should be direcied to Kathryn
Kotula, Department of Medical Assistance Services, 600 E.
Broad St., Suite 1300, Richmond, VA 23219, (804) 786-7933.

VERGINIA CODE COMMISSION
NOTICE 10 STATE AGENCIES

Mailing Address: Our mailing address is: Virginia Code
Commission, 910 Capitol Street, General Assembly Building,
2nd Floor, Richrmond, VA 23219. You may FAX in your
notice; however, we ask that you do not follow-up with a
mailed copy. Our FAX number is: 371-0169.

FORMS FOR FILING MATERIAL ON DATES FOR
PUBLICATION IN THE VIRGINIA REGISTER OF
REGULATIONS

All agencies are required to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Repgulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Sireet,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (B04) 786-3581.

FORMS:

NOTICE of INTENDED REGULATORY ACTION
RRO1

NOTICE of COMMENT PERIOD - RR(2

PROPOSED (Transmittal Sheet) - RRO3

FINAL (Transmittal Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RRO5

NOTICE of MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVHE

OR GUBERNATORIAL OBJECTIONS - RROS
DEPARTMENT of PLANNING AND BUDGET
(Transmittal Sheet) - DPBRR0Y

Copies of the Virginia Repister Form, Stvle and Procedure
Manual may zalso be obtained at the above address.
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Symbeols Key
i Indicates entries since last publication of the Virginia Register
& Location accessible fo handicapped
= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the f{iling deadline noted at the
beginning of this publication are listed. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Alse, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (864) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

§\!//,,f4_

R e
Virginia Departrnent
For The Aging
DEPARTMENT FOR THE AGING

Long-Term Care Ombudsman Program Advisory Ceuncil

March 25, 1933 - %38 a.m. - Open Meeting

The Virginia Association of Homes for Adults, Inc., United
Way Building, 224 West Broad Street, Suite 101, Richmond,
Virginia. [&

Business will include further discussion on the goals
and objectives for the Virginia Long-Term Care
Ombudsman Program and Elder Rights.

Contact: Etta V. Hopkins, Assistant State Ombudsman,
Virginia Department for the Aging, 700 E. Franklin St,
10th  Floor, Richmond, VA 23218-2327, telephone (804)
225-2271, toll-free 1-800-552-3402, or (804) 225-2271/TDD =

VIRGINIA AGRICULTURAL COUNCIL

t March 22, 1993 - 9§ a.m. — Open Meeting
t March 23, 1993 - 8 a.m. — Open Meeting

Days Inn Hotel, 1201 Emmeft Sireet, Charlottesville,

Virginia. &
request)

(Interpreter for the deaf provided upon

A meeting to review and act upon new grant proposal
requests, second and third year project continuations
and a brief business session at the beginning and end
of the two-day meefing. The council will entertain
public comment at the conclusion of all other business
for a period not to exceed 30 minutes.

Contact: Thomas R. Yales, Assistant Secretary, 1100 Bank
St., Suite 203, Richmond, VA 23219, telephone (804)
786-6060.

DEPARTMERNT OF AGRICULTURE AND CONSUMER
SERVICES (BGARD OF)

May 18, 1983 - 2 p.m. — Public Hearing
1100 Bank Sireet, 2nd Floor Board Room, Richmond,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to consider amending
regutations entitted VR 115-05-01. Regulations
Governing Grade “A” Milk. The proposed regulation
will continue certain authority contained in the
existing regulation governing the production,
processing, and sale of Grade “A” pasteurized milk
and Grade “A” pasteurized milk products and certain
milk products. The purpose of the present regulatory
action is to review the regulation for effectiveness and
continued need. The proposed regulation has been
drafted to include provisions of the existing regulation
and to enhance its effectiveness. In addition, certain
new provisions have bheen established which affect
milk plants, receiving station, transfer stations,
producers and industry laboratories specifying: drug
screening requirements of Grade “A” raw milk for
pasteurization prior to processing; minimum penalties
for violation of the drug residue reguirements; new
standards for temperature, somatic cell counts and
cryoscope test; requirements fo receive and retain a
permit; sanitation requirements for Grade “A” raw
milk for pasteurization, and sanifation reguirements
for Grade A" pasteurized milk.

Statutory Authority: § 3.1-530.1 of the Code of Virginia.

Contact: J. A. Beers, Program Manager, P.G. Box 1163,
Richmond, VA 23208, telephone (804) 786-1453.

* & % & ¥ ok K ¥
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t June 3¢, 1993 - 1 p.m. — Public Hearing

Department of Agriculiure and Consumer Services,
Washington Building, 1100 Bank Street, Board Room, Room
204, Richmond, Virginia.

June 25, 1983 — Written comments may be submitied until
this date.

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services infends fo adopt regulations
entitted: VR 115-04-28. Regulations Governing the
Oxygenation of Gasoline. The purpose of the proposed
regulation is to ensure that motor fuels dispensed in
this Commonwealth comply with any oxygenation
requirements specified by the federal Clean Air Act
pertaining to motor fuels. The 1890 amendments to the
federal Clean Air Act require states with carbon
monoxXide nonattainment areas with design values' of
95 parts per million (ppm) or more to implement an
oxygenated gasoline program in all such designated
nonattainment areas. Title II of the 1850 amendments
to the federal Clean Air Act requires that states
institute an oxygenated gasoline program by
establishing “control areas” in any Metropolitan
Statistical Area (MSA) which contains one or more
carbonr monoxide nonatfainment areas. Pursuant to
such provisions, the Department of Air Pollution
Control has designated as the control area the Virginia
counties within the Washington, D.C. Metropolitan
Statistical Area (MSA) consisting of Arlington, Fairfax,

Loudoun, Prince William, and Stafford; and the
Virginia cities within the Washington, D.C. MSA
consisting of Alexandria, Fairfax, Falls Church,

Manassas, and Manassas Park.

The oxygen contenf requirement applies during the
portion of the year in which the conirol area is prone
to high ambient concenfrations of carbon monoxide.
The Environmental Protection Agency has established
this control period (which the Board of Agriculture
and Consumer Services anticipates will recur annually)
to be, in the case of Virginia, a specified four months
out of twelve. In Virginia this control period will begin
on Movember 1 of one year and continue through the
last day of February of the following year.

The proposed regulation (i) specifies carbon monoxide
nonattainment areas; (il) specifies the control area;
{(iii) specifies the control pericd; (iv) specifies a
minimum oXygenate content in gasoline during the
control period; (v) requires all persons regulated to
keep records of classes of oxygenates and oxygenate
content; (vi) requires gasoline pump labelling; (vii)
specifies methods of sampling, testing, and oxygen
content calculations; and (viil) specifies means of
compliance and methods of enforcement.

' Design value means the calculation which is used to derive
the number of carbon monoxide parts per millien in the air

in order to determine whether an area shall be designated a
carbon monoxide nonattainment area.

STATEMENT

Basis; Sections 58.1-153 and 59.1-156 of the Code of
Virginia.

Purpose: The proposed regulation is for the purpose of
complying in this Commonwealth with any gasoline
oxygenation requirements specified by the federal Clean
Air Act. The 1880 amendments to the federal Clean Air
Act require siates with carbon monoxide nonattainment
areas with design values of 9.5 parts per million (ppm) or
more, to implement an oxygenated gasoline program in all
such designated areas. The 1880 amendments to the
federal Clean Air Act require that staftes iniroduce an
oxygenated gasoline program which conirels the oxygen
content of gasoline by establishing “control areas” in any
Metropolitan Statistical Area (MSA) which contains one or
more carbon monoxide nonatiainment areas. The
Washington, D.C. MSA is a carbon monoXide nonattainment
area.

The control area in Virginia means the Virginia counties
within the Washington, D.C. MSA consisting of Arlington,
Fairfax, Loudoun, Prince William, and Stafford; and ihe
Virginia cities within the Washington, D.C. MSA consisting
of Alexandria, Fairfax, Falls Church, Manassas, and
Manassas Park. The oxygen contenf requirement applies
during the portion of the year in which the areas are
prone to high ambient concenirations of carbon monoxide,
The Environimenial Protection Agency has established this
control period (which the Board of Agriculture and
Consumer Services anticipates will recur annually) to be,
in the case of Virginia, a specified four months out of
twelve, In Virginia this contrel period will begin on
November 1 of one year and continue through the last day
of February of the following year.

Substance: The proposed regulation, VR 115-04-28,
"Regulation Governing Oxvgenation of Gasoline” establishes
minimum requirements for the oxygen content in gasoline.
The proposed regulation:

a. Specifies carbon monoxide nonattainment areas;

b. Specifies the control area;

¢. Specifies the control period;

d. Specifies a minimum oxygenate comtent in
gasoline during the control period;

e. Requires all persons regulated to keep records of
classes of oxygenates and oxygenaie content;

f. Requires gasoline pump labelling;
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g. Specifies methods of sampling, testing, and oxygen
content calculations; and

h. Specifies means of compliance and methods of
enforcement.

Issues; One issue is environmental. The use of oxygenated
gasoline in liew of nonoxygenated gasoline reduces carbon
monoXide emissions from motor vehicles and thereby helps
carbon monoxide nonattainment areas in their efforts to
achieve compliance with the national ambient air quality
standard for carbon monoxide. The use of oxygenated
gasoline is becoming a widely recognized conirol strategy
for reducing carbon monoxide emissions from motor
vehicles in a timely and cost-effective manner. If Virginia
does not adopt this proposed regulation, carbon monoxide
emissions from motor vehicles will not be reduced and the
Commonwealth will not be in compliance with the national
ambient air quality standard for carbon monoxide.

Furthermore, not adopting the proposed reguiation would
mean a potential loss of federal funds. Such funds may be
lost where a state fails to submit a plan for a designated
carbon monoxide nonattainment area, or where a state
fails to submit an adequate plan, as determined by the
Administirator of the United States Environmental
Protection Agency. The potential loss of federal funds
includes funds for highways.

Estimated impact:

a. Number and types of repulated entities or persons
affected:

Approximately 150 private facilities (“wholesale
purchaser-consumer facilities™}, approximately 10 bulk
terminal operalors, and approximately 30 bulk plant

operators, will be affected by this proposed regulation, as
the proposed regulation requires gasoline oxygenation and
record keeping. Approximately 623 retail outlets will be
affected by this proposed regulation, as the proposed
regulation requires gasoline oxygenation, record keeping,
and in addition, gasoline pump labelling.

b. Projected cost to regulated entities (and to the public)
for implementation and compliance:

In a cost-benefit analysis contained in United States
Environmental Protection Agency’s “Oxygenated Gasoline
Implementation Guidelines” of July 1992, the Field
Operations and Support Division, Office of Mobile Sources
projecis that in a Mid-Atlantic city (no information is
available for the South East) the oxygenated gasoline
program benefit for the November 1992 through February
1293 control period will be the reduction of 66,061 tons of
pollutants at a cost of $222 per ton of pollutants.

Industry estimates an increased cost of approximately
two cents per gallon of gasoline in the control area, which
it is expected will be passed on to the consumer.
Consumer costs for motor vehicle refueling will also rise

because fuel economy decreases with the use of
oxygenated gasoline.

The department believes these cost estimates may be
conservatively high. Some gasoline refiners have already
voluntarily marketed oxygenated gasoline which either met
or approached the requirements of the proposed
regulation. This gasoline was markeied af competitive
prices.

It should be noted that these cost impacts are based on
compliance with oxygenated gasoline requirements on a
per gallon hasis. The emergency regulation already in
effect is based on a per gallon basis. Administration of an
averaging-based compliance program would increase
program costs due to additional staffing which would be
needed by the department.

The costs of noncompliance should also be noted. There
will be federal sanctions for noncompliance. The sanctions
include loss of federal funds, including funds for highways.

¢. Projected cost to agency for
enforcement:

implementation and

The United States Environmenial Protection Agency
requires that samples be taken at a minimum of 200 of
the regulated facilities each year. The enforcement of this

program through inspections, mandated sampling, and
sanctions for noncompliance will require additional
funding. The enforcement costs for personal and

nonpersonal services will be approximately $60,000 per
year.

Department of General Services, Division of Consolidated
Laboratory Services, will require oxygenaie analysis
egquipment costing approximately $150,000 to $175,000. This
equipment will be required by November 1, 1994, which
will be a singular expenditure. The equipment will expand
the ability of the Department of General Services, Division
of Consolidated Laboratory Services, to respond to fuiure
motor fuel programs related to reformulated fuels, Such
programs are anticipated by the Department of Agriculture
and Consumer Services in the next two years.

There will be additional recurring analysis costs for
personal and nonpersonal services of approximately
$75,000 per year. Alternatively, an independent laboratory
could be used for the analysis of samples. Testing costs at
an independent laboratory will be as high as $150 per
sample. The department anticipates a minimum of 500
samples during the first year, at a cost of $75,000. The
department expects the United States Environmental
Protection Agency to raise the number of mandated
samplings in each subsequent year.

Additional miscellaneous nonrecurring funding of $15,000
will be required for the public outreach program,
contained in United States Environmental Protection
Agency’s “Oxygenated Gasoline Implementation Guidelines”
of July 1992, prepared by the Field Operations and
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Support Division, Office of Mobile Sources. Such program
is to include, but not be limited to, advertisements,
hotlines, public meetings, educational materials, and press
coverage. Training workshops for inspectors will also be
reguired.

d. Source of funds:
General Fund.

Statutory Authority: §§ 59.1-153 and 58.1-156 of the Code of
Virginia.

Contact: J. Alan Rogers, Program Manager, Office of
Weights and Measures, Departiment of Agriculture and
Consumer Services, 1100 Bank Si., Room 402, Richmond,
VA 23219, telephone (804) 786-2476.

Virginia Cattle Industry Beard

t April 14, 1983 - 2 p.m. - Open Meeting

T April 15, 1993 - 8:3¢ a.m. — Open Meeting

Lynchburg Hilton, 2800 Candler’s Mountain Road, Liberty
Room Lynchburg, Virginia.

A meeting to discuss the budget and other business
related fo the industry. The board will entertain public
comment at the conclusion of all other business on
April 15, 1993, for a period not to exceed 30 minutes.

Contact: Reggie Reynolds, Program Director, Department
of Agriculture and Consumer Services, P.O. Box 176,
Daleville, VA 24083, telephone (703) 992-1892,

Virginia Farmers Market Board

t Mareh 25 1333 - 1 pam. - Open Meeling
Capitol Square, House Room I, Richmond, Virginia. &

A general business meeting to discuss finances and
present a status report on all markets. The board will
also entertain grant proposals from the network
managers, The hoard will entertain public comment at
the conclusion of all other business for a peried notf to
exceed 30 minutles.

Contact: Nancy L. Israel, Program Director, Washington
Bildg., 1100 Bank St., Richmond, VA 23218, telephone (804)
371-6157.

Virginia Marine Products Beard

March 30, 1893 - 5:36 p.m. — Open Meeting
Nick’s Steak and Spaghetti House, Route 17, Gloucester
Point, Virginia, (&l

The board will meet to receive reports from the
executive director of the Virginia Marine Products
Board on: finance, marketing, past and future program
planning, publicity and public relations, and old and
new husiness.

Contact: Shirley FEsies, Executive Director, 534 Denbigh
Bivd., Suite B, Newport News, VA 23602, telephone (804)
874-3474.

Virginia Peanut Board

t March 23, 1883 - 10 a.m. — Open Meeting

Tidewater Agricultural Experiment Station, Holland Station,
Suffolk, Virginia. &

A meeting to review peantf research projects for
possible funding in 1993. The board will entertain
public comment at the conclusion of all other business
for a period noi to exceed 30 minutes,

Contact: Russell €. Schools, Program Director, P.0O. Box
149, Capron, VA 23829, telephone (804) 658-4573.

Pesticide Control Beard

t April 15, 1803 - § am. — Open Meeting
Department of Agriculture and Consumer Services, 1160
Bank Street, Board Room 204, Richmond, Virginia, &

A tour of Plant Food Products, Coastal Chemical, and
Franklin Airport. Committee meetings will follow
beginning at 5 p.m. Portions of the meeting may be
held in closed session pursuant to § 2.1-344 of ihe
Code of Virginia.

1 April 18, 1833 - § a.m. — Open Meeting
Department of Agriculture and Consumer Services, 1100
Bank Street, Board Room 204, Richmond, Virginia. &l

The board will conduct a general business meeting.
Portions of the meeting may be held in clesed session
pursuant to § 2.1-344 of the Code of Virginia. The
public will have an opportunity to comment on any
matter not on the board’s agenda at 9 a.m.

Contact: Dr. Marvin A Lawson, Program Manager, Office
of Pesticide Management, Department of Agriculture and
Consumer Services, P.0. Box 1163, 1100 Bank St., Room
401, Richmond, VA 23209, telephone (804) 371-6558.

Virginia Seed Potate Board

+ April 21, 1993 - 8 p.m. — Open Meeting
Eastern Shore Agriculture Experiment Station, Research
Drive, Painter, Virginia. &

The board will meet to review the 1993 planting
season. The board will entertain public comment at
the conclusion of all other business for a period nof to
exceed 30 minutes.

Contact: J. William Mapp, Program Director, Depariment
of Agriculture and Consumer Services, Box 26, Oniey, VA
23418, telephone (804) 787-5867.
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Virginia Winegrowers Advisery Beard

¥ April 8§, 1993 - 10 am. — Open Meeting
Qakencroft Winery, 2nd Floor, Meeting Room,
Charlottesville, Virginia.

The board will hear commitiee and project monitor
reports and review old and new business. The board
will entertain public comment at the conclusion of all
other business for a period not to exceed 30 minutes.

Contact: Wendy Rizzo, Secretary, Virginia Winegrowers

Advisory Board, P.0. Box 1010, Richmond, VA 23219,

telephone (804) 786-0481.

DEPARTMENT OF AIR POLLUTION CONTROL
State Advisory Beard on Air Pellution

t April 1, 1883 - 9 a.m. ~ Open Meetfing
Monroe Building, Reom E, Richmond, Virginia. &

A meeting to discuss research topics for 1993 and
annual meeting plans.

Comtact: Dr. Kathleen Sands, Policy Analyst, Department
of Air Pollution Conirol, P.0. Box 10089, Richmond, VA
23240, telephone (804) 225-2722.

ALCOHOLIC BEVERAGE CONTROL BOARD

March 29, 1993 - 9:3¢ a.m. — Open Meeting
April 12, 1993 - 9:30 a.m. — Open Meeting
April 26, 1393 - %:30 a.m. — Open Meeting
May 18, 1993 - 9:3¢ a.m. — Open Meeting
May 24, 1892 - 9:30 a.m. — Open Meeting
2901 Hermitage Road, Richmond, Virginia. &

A meeting to receive and discuss reports and activities

from staff members. Other matters not yet
determined.
Contact: Robert N. Swinson, Secretary to the Board,

Alcoholic Beverage Contrel Board, 2901 Hermitage Road,
P.0. Box 27491, Richmond, VA 23261, telephone (80(4)
367-06186.

ASAP POLICY BCOARD - MOUNT ROGERS

April 14, 1923 - 1 p.m. - Open Meeting
Oby's Restaurant, North Main Street, Marion, Virginia. &

A meeting to conduct program business. The order of
business at all regular meetings shall be as follows: (i)
call to order; (ii) roll call; (iii) approval of minutes;
(iv} unfinished business; (v) new business; and (vi)
adjournment.

Contact: J. L. Reedy, Jr., Directer, Mt. Rogers ASAP, 1102
A N, Main St., Marion, VA 24354, telephone (703) 783-7771.

BOARD OF AUDIOLOGY AND SPEECH-LANGUAGE
PATHOLOGY

1 May 13, 1993 - 11 am, — Open Meeting
6606 West Broad Street, Richmond, Virginia. &

A board meeting and formal conferences.

Contact: Meredyth P, Pariridge, Executive Director, 6606
W. Broad St., Richmond, VA 23230, telephone (804)
6862-9111.

AUDITOR OF PUBLIC ACCOUNTS

t April 19, 1993 - 10 a.m. — Public Hearing
National Guard Armory, Franklin Street, Christianshurg,
Virginia.

t April 26, 1933 - 16 a.m. — Public Hearing
Sheraton Inn and Conference Center, Route 3 at I-95,
Fredericksburg, Virginia.

t May 3, 1993 - 16 a.m. — Public Hearing
Sheraton Inn Coliseum, 1215 Mercury Boulevard, Hampton,
Virginia.

Public hearings to receive public testimony on the
draft revision of the Uniform Financial Reporting
Manual. Individuals planning to attend or make a
presentation at one of these hearings are requested to
complete a registration form available from the
Auditor of Public Accounis. There is no charge to
attend the public hearings.

Written comments may be submitied until May 35,
1993. All comments received will he considered in
finalizing the revision of the manual,

Centact: UFRM, Auditor of Public Accounts, P.O. Box
1285, Richmond, VA 23210, telephone (804) 225-3350.

BOARD FOR BARBERS

t April 5, 1993 - % am. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia. [l

A meeting to (i) review applications; (ii} review
correspondence; (iii) review and disposition of
enforcement cases; and (iv) conduct routine board
business.

Contact: Roberta L. Banning, Assistant Director, 3600 W.
Broad §St., Richmond, VA 23230-4917, telephone (804)
367-8590.
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CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

March 25, 1983 - 10 a.m. — Open Meeting
State Capitol, Senate Room 4, Richmond, Virginia. 3
(Interpreter for the deaf provided upon reguest)

The board will conduct general business, including
review of local Chesapeake Bay Preservation Area
programs, A tentative agenda is available ifrom the
Chesapeake Bay Local Assistance Department.

Contact: Receptionist, Chesapeake Bay Local Assistance
Depariment, 805 E. Broad St, Richmond, VA 23219,
telephone (804) 225-3440 or toll-free 1-800-243-7229/TDD
TELE

INTERDEPARTMENTAL REGULATION OF
RESIDENTIAL FACILITIES FOR CHILDREN

Ceordinating Committee

t April 16, 1993 - 8:30 am. - Open Meeting

Cffice of Coordinator, Interdepartmental Regulation, 8007
Discovery Drive, Blair Building, Conference Room C,
Richmond, Virginia. %l '

A regularly scheduled meeting to consider such
administrative and policy issues as may be presented
to the commiitee. A pericd for public comment is
provided at each meefing.

Contact: John J. Alien, Jr., Coordinator, Office of the
Coordinator, Interdepartmental Regulation, 8007 Discovery
Pr., Richmond, VA 23229-8699, telephone (804) 662-7124.

BOARD OF COMMERCE

March 22, 1983 - 1§ a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A meeting to discuss agenda items including General
Assembly bills, and studies requested of the Board of
Commerce.

Contact: Bonnie §. Salzman, Director, Department of
Commerce, 3600 W. Broad St., Richmond, VA 23230-4917,
telephone (804) 367-8518.

k %k k% Kk ¥ o K %

May 7, 1983 - Written comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Commerce
intends to repeal regulations entitled: VR 18§0-02-1.
Agency Rules of Practice for Hearing Officers. The
Board of Commerce is proposing to repeal its current

rules of practice for hearing officers used for
governing all formal proceedings involved in enforcing
the regulation of professions and occupations listed
under § 54.1-3006 of the Code of Virginia to eliminate
any confusion, duplication or inconsistency with the
statutes incorporated in the Administrative Process
Act.

Written comments may be submitted through May 7, 1993,
to Bonnie §. Saizman, Director, Department of Commerce,
3600 West Broad Street, Richmond, Virginia 23230.

Statutory Authority: § 54.1-310 of the Code of Virginia.

Contact: Peggy McCrerey, Regulatory Programs Director,
Department of Commerce, 3600 W. Broad St, Richmond,
VA 23230, ielephone (804) 367-2194.

COMPENSATION BOARD

March 31, 1983 - 5 p.m. — Open Meeting

Ninth Sireet Office Building, 202 North Ninth Street, Room
913/913A, 9th Floor, Richmond, Virginia. (Interpreter for
the deaf provided upon request)

A routine meeting fc conduct business.
Comtact: Bruce W. Haynes, FExecutive Secretary,
Compensation Beard, P.0. Box 3-F, Richmond, VA
23206-0686 or (804) 786-3886/TDD =
DPEPARTMENT OF CONSERVATION AND RECREATION

Upper James Scenic River Advisery Board

i March 24, 1383 - Neon — Open Meeting
Sunnybrook Inn, Plantation Road, Hollins, Virginia.

A review of river issues and programs.

Contact: Richard G. Gibbons, Environmental Program
Manager, Department of Conservation and Recreation,
Division of Planning and Recreation ZXResources, 203
Governor St., Suite 326, Richmond, VA 23219, telephone
(804) 786-4132 or (804) 786-2121/TDD =

BOARD FOR CONTRACTORS
Applications Review Committee
+ March 36, 1993 - 8 a.m. — Open Meeting

Department of Commerce, 3600 West
Conference Room 1, Richmond, Virginia., &

Broad Street,

A regular ieeting to review applicaiions with
convictions and/or complaints for class A contractors
licenses and class B contractors registration.
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Contact: Florence R. Brassier, Assistant Director,
Depariment of Commerce, 3600 W. Broad S5t., Richmond,
VA 23230, telephone (804) 367-7557.

BOARD FOR COSMETOLOGY
March 28, 1933 - 9 am. — Open Meeling

Department of Commerce, 3600 West
Richmond, Virginia.

Broad Street,

A general business meeting.

Contact: Demetra Y. Kontos, Assistani Director, Board for
Cosmetology, Department of Commerce, 3600 W, Broad St.,
Richmond, VA 23230, telephone (804) 367-0500

CRIMINAL JUSTICE SERVICES BOGARD
Committee on Criminal Justice Information Systems

+ March 25, 1993 - 10 a.m. — Open Meeting

Ninth Street Office Building, Ninth and Grace Streets, 6th
Floor, Governor's Cabinet Conference Room, Richmond,
Virginia. [

A meeting to discuss projects and business of the
commitiee.

Contact: Paula Scott Dehetre, Executive Assistant,
Department of Criminal Justice Services, 805 E. Broad St,
Richmond, VA 23219, telephone (804) 786-4000.

DEPARTMENT FOR THE DEAF AND HARD OF
HEARING

March 24, 1993 - 5 p.m. — Public Hearing

The Rehabilitation Center for the Blind, 401 Azalea
Avenue, Richmond, Virginia. & (Interpreter for the deaf
provided upon request)

A  public hearing to receive
department’s proposed fee increase for candidates
participating in the Virginia Quality Assurance
Screening Written and Performance Assessments.

comments on the

Contact: Brenda Thornton, VQAS Coordinator, 1100 Bank
Street, 12th Floor, Richmond, VA 23219, telephone (804)
225-2570 or toll-free 1-806-552-7917.

BOARD OF DENTISTRY

t April % 15%3 - 8:3¢0 am. — Open Meeting
6606 West Broad Street, 4th Floor, Richmond, Virginia. &l

Informa!l conferences.

T April 16, 1993 - 8:36 a.m. ~ Open Meeting

T April 17, 1883 - 8:30 a.m. — Open Meeting
t April 18, 1993 - 830 a.m. — Open Meeting
6606 West Broad Street, 4th Floor, Richmond, Virginia. !¢l

Friday: Formal hearings

Saturday: Formal hearing and board business,
including committee reports.

This is a public meeting and the public is invited to
observe. No public testimony will be received by the
board at this meeting.

Contact: Marcia J. Miller, Executive Director, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone
(804) 662-9906,

% % % %k ok ok A %k

April 15, 1883 - 7 p.m. — Public Hearing
6606 West Broad Street, 5th Floor, Conference Room 1,
Richmond, Virginia.

May 16, 1993 — Written comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Dentistry
intends to amend regulations entitled: VR 255-01-1.
Virginia Board of Dentistry Regulations. The purpose
of the proposed amendments is to establish the
requirements for certification to apply Schedule VI
topical medications.

Statutory Authority: §§ 54.1-2400, 54.1-2700 et seq,
54.1-3303, and 54.1-3408 of the Code of Virginia.

Contact: Marcia J. Miller, Executive Director, Virginia
Board of Dentistry, 6606 W. Broad St, d4th Floor,
Richmond, VA 23230-1717, telephone (804) 662-9306.

DEPARTMENT OF EDUCATION (BOARD OF)

RMarch 25, 1993 - 8 am. - Open Meeting

James Monroe Building, 101 Neorth l4th Street, Richmond,
Virginia. & (Interpreter for the deaf provided upon
request)

The Roard of Education and the Board of Vocational
Education will hold a regularly scheduled meeting.
Business will be conducted according to items listed
on the agenda. The agenda is available upon request.

Centact: Dr. Ernest W. Martin, Assistant Superintendent,

P.0O. Box 2120, Richmond, VA 23216-2120, telephone (804)
225-2073.

* ok ok ok % ok ¥ %k

+ April 23, 1933 - 7 p.m. — Public Hearing
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Petersburg High School, Petersburg, Virginia.

t April 22, 1993 - 7 p.m. — Public Hearing
Maury High School, Norfolk, Virginia.

+ April 27, 1993 - 7 p.m. — Public Hearing
Warrenton Junior High School, Warrenton, Virginia.

t April 28, 1983 - 7 p.m. — Public Hearing
Abingdon High School, Abingdon, Virginia.

May 21, 1383 — Wrilien comments may be submitied
through this date.

Notice is hereby given in accordance with § 2-6.14.7.1
of the Code of Virginia that the State Board of
Education intends to amend regulations entitled: VR
278-01-0067. Regulations Governing Special Education
Pregrams for Children with Disabilities in Virgisia.
The revised regulations ouiline the reguirements for
the provision of special education programs. Areas of
coverage inciude identification, eligibility, service
delivery, funding, personnel qualifications, procedural
safeguards, local school division responsibilities, and
Department of Education responsibilities.

STATEMENT

Basis: Section 22.1-214 of the Code of Virginia vests the
Board of Education with fhe authority to prepare and
supervise the provision by local school divisions of special
education for children with disabilities. Section 22.1-214
further reguires the Board of Education to ensure that all
children with disabilities have available a free appropriate
public education. Section 22.1-215 contemplates board
regulations for special education.

Purpose: The purpose of these regulations and their
amendmenis is to ensure the provision of & free
appropriate public education for children with disabilities
in the Commonwealth.

Issues: These proposed regulations contain amendments to
the current regulations governing special education in
Virginia. These regulations have been amended for several
primary purposes: (i) to comply with amendments to the
Individuals with Disabilities Education Act (IDEA)(20
US.C. §§ 1400-1485) and ihat Act’'s implementing
regulations; (if) to comply with § 22.1-214 G of the Code
of Virginia; (iii) to eliminaie overly burdensome mandates
on local school divisions; and (iv) to rewrite any passage
needing clarification.

Substance: The following provisions have been added to
incorporate new requirements from the IDEA and ifs
regulations:

are now defined in the

A, The following terms

definitions section:

1. Assistive Technology Device;

2. Assistive Technology Service;

3. Rehabilitation Counseling Services;
4. Transition Services;

5. Traumatic Brain Injury.

B. Section 3.3 B has been amended to include provisions
for ihe federal requirement that the Individualized
Education Program (IEP) of each child with a disability
ai age 16 (and af age 14 where appropriate) confain a
statement of needed transition services.

C. Section 3.3 B has als¢ been amended to include the
federal requirement that local school divisions provide
assistive technology services and/or devices to those
children with disabilities who need them.

Sectlon 3.2 has been amended to comply with § 22.1-214 G
of the Code of Virginia. The revisions remove formerly
required assessments components that exceeded federal
evaluation requiremenis and add a provision providing
parenis an opportunity to participate in the selection of
assessment components.

The following revisions have been made to eliminate
overly burdensome mandates on local school divisions:

A. Section 3.2 has been amended to no longer require
that all children referred for special education be
reviewed by a Child Study Commiltee. The revision now
allows that commitiee to be used where appropriate.

B. Section 3.3 has been amended to no longer require
that local school divisions reevaluate a child with disability
pefore changing the child’s placement.

C. Section 3.4 has been amended io no longer require
that local school divisions obtain parental consent prior to
a change in the identification of a child’s particular
disability, prier to a change in pregram, and prior to any
reevaluation.

B. Section 3.6 has been amended to remove many of
the mandatory procedures regarding the local school
divisions’ annual plans and special education advisory
commitiees.

Pursuant to the final recommendations of the final report
from the department project team studying this disorder,
the list of conditions under “Oiher Health Impairment” in
the definition section has been amended fo include
Attention Deficit Hyperactivity Disorder/Attention Deficit
Disorder (ADHD/ADD).

Estimated impact:

A, Entities affected: These regulations will affect all
focal school divisions of the Commonwealth. In developing
these proposed regulations, input was sought from school
division administrators and staff (as well as from parenis).
Much of the substance of that input has been included,
especially with reference to items A-D listed above.
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B. Costs to affected entities: The amendmenis to these
regulations resulting from the Individuals with Disabilities
Education Act and its regulations will have no fiscal
impact. Those items are already in effect under federal
law; local school divisions must already comply with those
requirements. These particutar amendments, therefore, are
merely bringing the state reguiations up to date.

The amendment, in response to § 22.1-214 G of the Code
of Virginia, eliminating mandatory, specified assessments
components is expected to have a fiscal impact. The exact
doflar amount of that impact cannot be determined as the
selection of assessment components for each child will
now be on an individualized, case-by-case basis; however,
any impact felt should be one of a reduction in lecal
school divisions expenditures.

Of the changes made to reduce overly burdensome
reguirements on local school divisions, the following fiscal
impact is expected:

1. The removal of the requiremeni that all children
referred for special education must be reviewed by
the Child Study Committee is expected to have a fiscal
impact. The exact deollar amount of that impact cannot
be determined as the decision as to when to use the
Child Study Committee will be made on an
individualized, case-by-case basis; however, any impact
felt should be one of a reduction in local school
division expenditures.

2. The reduction of instances in which a child must
be evaluated is expected to have a fiscal impact. The
exact dollar amount of that impact cannot be
determined as the extent (and, therefore, the cost) of
each child's evaluations will vary; however, any
impact felt should be one of a reduction in local
school division expenditures.

The inclusion of ADHD/ADD in the definition of “other
health impairment” is estimated to increase the annual
total of studenis receiving special education across the
Commonwealth by 6,500, Four hundred forty additional
teachers are estimated to be needed at an annual
estimated cost of $5,000,000 to the local school divisions.
An additional $3,000,000 per year is estimated to be
needed for localities to perform the evaluations of these
additional students.

C. Cost to agency: There will be a minimal cost incurred
by the department to produce and mall the revised
regulations to local school divisions. No additional
enforcement costs are anficipated because the revised
requirements will be monitored as part of the
department’s normal federal program monitoring activities.

The inciusion of ADHD/ADD in the definition of “other
health impairment” is estimated to increase the total
number of students receiving special education annually by
6,500. The additional costs to the state agency is estimated
to be $10,000,000 annually.

D. Source of agency funds: The minimal costs projected
to be incurred for reproducing and mailing the revised
regulations can be absorbed through the department’s
federal grant under Part B of the Individuals with
Disabhilities Education Act.

Of the $10,000,000 estimated to be needed annually as a
result of including ADHD/ADD in the definition of “other
health impairment,” $2,000,000 will come from the
department’s federal grant under Part B of the Individuals
with Disabilities Education Act. The remaining $8,000,000
will come from the department’s general fund allocation.

Statutory Authority: §§ 22.1-214 and 22.1-215 of the Code of
Virginia.

Contact: Anne P. Michie, Speciatist, Federal Program
Mornitoring, Department of Education, P.0. Box 2120,
Richmond, VA 23216-2120, telephone ({804} 225-2013 or
toll-free 1-800-292-3820.

LOCAL EMERGENCY PLANNING COMMITTEE -
CHESTERFIELD COUNTY

April 1, 1993 - 5:3) p.m., — Open Meeting

May 6, 1993~ 5:30 p.m. — Open Meeting

Chesterfield County Administration Building,
Ironbridge Road, Room 502, Chesterfield, Virginia. &

10001

A  meefing to meet requirements of
Amendment and Reauthorization Act of 1986.

Superfund

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfield Fire Department, P.0. Box 44,
Chesterfield, VA 23832, telephone (804) 748-1236.

LOCAL EMERGENCY PLANNING COMMITTEE -
WINCHESTER

§ April 7, 1933 - 3 p.m. — Open Meeting
Shawnee Fire Company, 2333 Roosevelt
Winchester, Virginia.

Boulevard,

A regular meeting.

Contact: I.. A. Miller, Fire Chief, Winchester Fire and
Rescue Department, 126 N. Cameron S5t., Winchester, VA
22601, telephone (703) 662-2298.

FQOD SERVICE ADVISORY COMMITTEE

+ April 2, 188} - 19 a.m. = Open Meeting

Department of Housing and Community Development, 501
North 2nd Street, Jackson Street, 2nd Floor Conference
Room, Richmoend, Virginia, &

A regular meeting. The commitiee meets at least once
a year to discuss and recommend food service policy,
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regulation, and programmatic changes to the
Commissioner of Health for implementation.

Ceontact: John E. Benko, Division Director, Division of
Food and Environmental Services, 1500 E. Main St., Suite
115, Richmond, VA 23219, telephone (804) 786-3550.

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

T April § 1933 -  a.m. — Open Meeting
6606 West Broad Street, Richmond, Virginia.

A board meeting.

T April 7, 1993 - 3 a.m. — Open Meeting
6606 West RBroad Street, 5th Floor, Room 2, Richmond,
Virginia. &

Informal hearings.

t May 4, 1993 - § a.m. — Open Meetings
6606 West Broad Street, Rooms 1, 3 and 4, Richmond,
Virginia. 18

Exams and a board meeting.

Contact: Meredyth P. Pariridge, Executive Director,
Department of Health Professions, 6606 W. Broad St,
Richmond, VA, telephone (804) 662-5111.

Informal Conference Commiitee

t May 5, 1992 - $ a.m. — Open Meeting
6606 West Broad Street, 5th Floor, Room 2, Richmond,
Virginia.

Informal conferences.

Contact: Meredyth P. Pariridge, Executive Director,
Department of Health Professions, 6606 W. Broad St,
Richmond, VA, telephone (804) 662-9111.

BOARD OF GAME AND INLAND FISOHERIES

April 1, 1923 - 9 a.m. — Open Meeling
Holiday Inn, 6531 West Broad Sireet, Richmond, Virginia.

The board will convene its meeting at 9 am. They
will immediately recess for their committee meetings,
beginning with the Wildlife and Boat Committee,
followed by the Funding Committee, Liaison
Committee, Planning Commitiee, Finance Committee,
and end with the Law and Education Commitiee. In
addition to the Wildlife and Boat Commitiee hearing
staff recommendations for changes io the 1993-84 and
19894-95 hunting seasons, each committee will hear and
discuss topics apprepriate to their authority, and take
any necessary action.

April 2, 1983 - $ a.m. — Open Meeting
Holiday Inn, I-64 West Broad, 6331 West Broad Street,
Richmond, Virginia.

The board will reconvene ifs meeting with an
executive session at 8 am. They will recess or
adjourn the executive session at 9 a.m. for the public
meeting. During the public meeting, the board will
hear and consider proposed changes {o the 1993-94
and 1984-95 hunting seasons. Proposed changes will be
adopted for advertisement for public comment, and
will be reconsidered by the board at the June 17 and
18, 1993 meetings. Final regulations will be adopted at
that time. In addition {o considering changes to the
hunting seasons, other general and administrative
matters, as necessary, will be considered, with the
appropriate action taken hy the hoard.

Contact: Beile Harding, Secrelary to Bud Bristow, 4010 W,
Broad St., Richmond, VA 23230, telephone (804) 367-1000.

BCOARD FOR GEOLOGY
t Aprit 23, 1893 - 18 a.m. — Open Meeting

Department of Commerce, 3600 West
Conference Room 3, Richmond, Virginia.

Broad Sireet,

A general board meeting.

Contact: Nelle P. Hotchkiss, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8595 or (804) 367-9753/TDD =

GOVERNOR'S COMMISSION ON VIOLENT CRIME

t March 23, 1893 - %30 a.m. — Open Meeting
General Assembly Building, 910 Capitol Sguare, Senate
Room B, Richmond, Virginia. [

This meeting will initiate the second phase of the
commission’s work - programimatic initiatives.

Cemtact: Kris Ragan, Special Assistant, Department of
Criminal Justice Services, Research Center, 701 E.
Franklin St, 9th Floor, Richmond, VA 23219, telephone
(B04) 225-3899.

GOVERNOR’S JOB TRAINING COORDINATING
COUNCIL
+ March 22, 1983 - 10:30 a.m. — Open Meeting
The Embassy Suites Hotel, 2925 Emerywood Parkway,
Richmond, Virginia. & (Interpreter for the deaf provided
upon request)

A general meeting.

Contact: Abria M. Singleton, Executive Secretary, 4615 W.
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Broad St., 3rd Fleoor, Richmond, VA 23230, telephone (804)
. 367-9816, toli-free 1-800-352-7020 or (804) 367-6283/TDD =
HAZARDOUS MATERIALS TRAINING COMMITTEE

t March 23, 1533 - 10 am. — Open Meeting
Virginia Department of Emergency Services, 308 Turner

Road, Training Center, Richmond, Virginia,

A meeting to discuss curricuium course development,
and review existing hazardous material courses.

Contact: Roger D. Raines, 108 B Courthouse Lane, P.O.

Box 447, Bowling Green, VA 22427, telephone (804)
633-9831.
y B VIRGINIA
J DEPARTMENT
OF HEALTH

Protecting You and Your Environment
DEPARTMENT OF HEALTH (STATE BCARD OF)

April 23, 1333 — Writlen comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to amend regulations entitled: VR 355-28-1060.
Reguiations for Disease Reporting and Centrol. The
regulations are being amended to (i) comply with
current disease control policies, (ii) change the form
for reporting morbidity, and {iii) comply with statutory
requirements.

Statutory Authority: §§ 32.1-12 and 32.1-35 of the Code of
Virginia.

Contact: C. Diane Woolard, M.P.H., Senior Epidemiologist,
Virginia Department of Health, P.0. Box 2448, Room 113,
Richmond, VA 23218, telephone (804) 786-6261.

LI S I

April 23, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to amend regulations entitled: VR 355-38-8%0.
Virginia Medical Care Facilities Certificate of Public
Need Rules and Regulations. The purpose of the
proposed amendments is io implement the Certificate
of Public Need program consistent with the amended
law which became effective July 1, 1992,

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code

of Virginia.

Written comments may be submifted through April 23,
1993, to Paul E. Parker, Director, Division of Resources
Development, Virginia Depariment of Health, 1500 East
Main Street, Suite 105, Richmond, Virginia 23219.

Contact: Wendy Brown, Project Review Manager, Division
of Resources Development, 1500 E. Main Si, Suite 105,
Richmond, VA 23219, telephone (804) 786-7463.

# k & k ¥k k¥ K %

April 23, 1933 - Written comments may be submitied
through this date.

Netice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Health
intends to repeal regulations entitled: 1987 State
Medical Facilities Plan and adept regulations entitled:
VR 355-30-100 through VR 355-30-113. Virginia State
Medical Facilities Plan. The purpose of the proposed
action is to revise the State Medical Facilities Plan to
provide guidance for assessing the public need for
projects for review according to the 1992 amendments
to the Certificate of Public Need law.

Statutory Authority: §§ 32.1-12 and 32.1-102.2 of the Code
of Virginia.

Centact: Paul E. Parker, Director, Division of Resources
Development, 1500 E. Main St, Suite 105, Richmond, VA
23218, telephone (804) 786-7463,

t April 26, 1993 - 2 p.m. — Teleconference

Richmond Plaza Building, 101 Scuth 7th Street, 4th Flgor
East Auditorium, Richmond, Virginia. & {(Interpreter for
the deaf provided upon request)

A tele-meeting for the purpose of approving the fimal
version of the waterworks (surface water treatment
and total coliform) regulations.

Contact: Susan R. Rowland, MPA, Assistant to the
Commissioner, Department of Health, 1500 E. Main St.,
Suite 214, Richmond, VA 23219, telephone (804) 786-3564.

Commissioner’s Waterworks Advisory Committee

May 20, 13%3 - 18 a.m. — Open Meeting
400 South Main Street, 2nd Street, Culpeper, Virginia.
business of the

A meeting to conduct

committee,

general

Contact; Thomas B, Gray, P.E. Special Project Engineer,
1500 E. Main St, Room 109, Richmond, VA 23219,
teiephone (804) 786-1768.
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BOARD OF HEALTH PROFESSIONS

+ April 29, 1993 - 11 a.m. — Open Meeting
Depariment of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia. &

A regular guarterly meeting of the board.

Contact: Richard . Morrison, Executive Director, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230, telephone (804)
662-9904 or (804) 662-7197/TDD =

Administration and Budget Committee

t April 7, 1993 - 1 p.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia. &

A meeting to review budget preparation for the
department. )

Contact: Richard D. Morrison, Executive Director, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230, telephone (804)
662-3904 or (804) 662-7197/TDD =

Compliance and Discipline Committee

+ April 19, 1893 - 10 am. — Open Meeting
Department of Health Professions, 6606 West Broad Sireet,
5th Floor, Conference Room 2, Richmend, Virginia. &

The commiitee will plan its work for the balance of
the calendar year and prepare its report to the full
Board of Health Professions to meet on April 20.

Contact: Richard D. Morrison, Executive Director, 6606 W,
Broad St., 4th Floor, Richmond, VA 23230, telephone (804)
662-9904 or (804) 662-7187/TDD =

Executive/Legislative Commitiee

T April 2¢, 1993 - 8:39 a.mi. — Open Meeling
Department of Health Professions, 66406 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia.

A meeting to review 1983 General Assembly legislation
and hoard agenda.

Contact: Richard D. Morrison, Executive Direcior, 6606 W,
Broad St., 4th Floor, Richmond, VA 23230, telephone (804)
662-9904 or (804) 662-7187/TDD =

Commitiee on Proefessional Education and Public Affairs

T April 2§ 1983 - 8:30¢ am. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 1, Richmond, Virginia.

The committee will continue its discussions of
complaint intake, department public information
activity and complainant satisfaction.

Contact: Richard D. Morrison, Executive Director, 6606 W,
Broad St., 4th Floor, Richmond, VA 23230, telephone (804)
662-9904 or (804) 662-7197/TDD =

Regulatory Research Commitiee

t April 1§, 1983 - 2 p.m. — Open Meeiing
Department of Health Professions, 6606 West Broad Street,
5th Floor, Conference Room 2, Richmond, Virginia. @

The committee will develop its workplan for siudies
requested by the 1983 General Assembly and prepare
its repori to the full Board of Health Professions to
meet on April 20.

Centaci: Richard D. Morrison, Executive Director, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230, telephone (804)
662-9804 or (804) 662-7187/TDD =

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

March 23, 1993 - $:30 a.m. — Open Meeting

Blue Cross/Blue Shield of Virginia, 2015 Staples Mill Road,
Richmond, Virginia. &

A monthly meeting.

Contact: John A. Rupp, Executive Directior, 805 E. Broad
St., 6th Floor, Richmond, VA 23218, telephone (804)
786-6371.

t May 25, 1983 - 9:30 a.m. — Open Meeting
Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond,
Virginia.

A monthly meeting followed by a public hearing on
the rules and regulations (VR 370-01-001 and VR
370-01-002). The public hearing will begin at noon.

Contact: Kim Bolden, Public Relations Coordinator, 805 E.
Broad St., 6th Floor, Richmond, VA 23219, telephone (8(4)
786-6371.

EEEEERE

t May 25, 1982 - Neen — Public Hearing

Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond,
Virginia.

May 25, 1983 — Written comments may be subinitted until
this date.

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to amend
regulations entitled: VR 370-81-00I. Rules and
Regulations e¢f the Virginia Health Services Cost
Review Ceouncil. The purpose of the proposed
amendments is {0 amend the agency’s regulations to
conform to the new methodology adopted by the
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Virginia Health Services Cost Review Council io
measure efficiency and productivity of health care
institutions.

STATEMENT

Background: The Commission on Health Care for All
Virginians proposed legislation in the 1992 session of the
Virginia General Assembly effectuating a number of
significant changes regarding the operations of the Virginia
Health Services Cost Review Council. A significant part of
Senate Bill 518 contained the requirement that the council
develop a new methodology for the measurement of
efficiency and productivity of hospitals and nursing homes
and implement it by January 1, 1983,

In late spring of 1992 the Virginia Healih Services Cost
Review Council contracted with the Williamson Institute of
Medical College of Virginia/Virginia Commonwealth
University to assist it in developing this new methodology.
In addition, the council also contracted with McManis
Associates, Inc., a consulting firm from Washington, D.C,
to provide its expertise in reviewing recommendations set
forth by the Williamson Instifute from a consumer
perspective. Also, the council established several work
groups to develop different methedologies for nursing
homes and for hospitals. Finally, the work groups,
constituents, and council staff, on a large number of
occasions, met and talked with outside constituency groups,
including hospital and nursing home trade groups, to seek
their input and comment during the development of this
methodology.

The proposed new methodology seeks to stimulate
competition in the market for hospitals, nursing homes,
and ambulatory surgery centers by improving the
availability of information to various groups of consumers
regarding “efficiency and productivity.” A ratio analysis
methodology will be used to identify eificient and
productive providers.

The changes to these generic regulations will make them
conform to the new methodology being adopted by the
council. These changes are identical to the changes
adopted by the council at its November 23, 1992, meeling
on an emergency basis. The Governor approved these
emergency regulations on December 24, 1992.

Clarity and simplicity: According to our consultants, ratio
analysis 18 the least compleXx and most easily understood
methodology of identifying eificient and preductive
providers of health care. This technique will use ratios

that measure elements of charges, cost, resource
utilization, financial viability, and community support
activities so that institutions’ performances can be

compared. As described above, this process has been
discussed with representatives of the relevant trade
associations throughout the entire process to develop the
new methodology and they have been supportive. Other
regulatory processes were initially considered, but the
work groups of the council concluded that the language in

SB 518 supported the use of this type of approach. The
council believes that the proposed regulations are the least
burdensome available alternative.

When employing ratio analysis, the Virginia Health
Services Cost Review Councit will assure the accurate
development, reporiing, and analysis of individuali and
aggregate indicators of efficiency and productivity, as well
as identification of top performers. The Virginia Health
Services Cost Review Council will also distribute accurate
and timely information on provider efficiency and
productivity. Different types of consumers (i.e., individuals,
employers, insurers, and government) would be expected
to use different combinations of available data to make
informed purchasing decisions,

Fiscal impact: No state general funds will be required o
implement these regulations. Changes will be necessary in
the operations of the council and its current contractor,
the Virginia Rate Review Program, in order to completely
implement this new methodology. The process utilized to
impilement this new methodology will either be brought
in-house in 1993 or an RFP process will be utilized in
early 1993 to choose another independent contractor.

The council is currently supported by filing fees assessed
against all licensed hospitats and nursing hemes. In the
spring of each year, the council establishes assessments
against these facilities based upon an adjusted per
inpatient day and year expected expenditures. At this time,
we cannol say whether we will advise the council to
revise its fees for hospitals and nursing homes for the
fiscal year beginning July 1, 1993.

Because the council's new methodology will shorten the
filing requiremenis for each facility, we anticipate that the
projected costs for these facilities to complete the new
reporting form will be reduced from what was expended
under the old methodology.

Statutory Authority: §§ 9-161.1 and 9-164 of the Code of
Virginia.

Contact: John A. Rupp, Executive Director, Virginia Health
Services Cost Review Council, 805 E, Broad St., 6th Floor,
Richmond, VA 23219, telephone (804) 786-6371.
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t May 25, 1993 - Noon -~ Public Hearing
Blue Cross/Blue Shield, 2015 Staples Mill Road, Richmond,
Virginia.

May 25, 1993 — Written commenis may be submitted until
this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Services Cost Review Council intends to adopt
regulations entitled: VR 378-01-802. Regulations to
Measure the Efficiency andé Productivity of Health
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Care. The purpose of the propesed regulation is to
establish a new methodology to measure the efficiency
and productivity of health care institutions.

STATEMENT

Background: The Commission on Heaith Care for All
Virginians proposed legislation in the 1992 session of the
Virginia General Assembly effectuating a opuamber of
significant changes regarding the operations of the Virginia
Health Services Cost Review Council. A significant part of
Senate Bill 518 contained the requirement that the council
develop a new methodology for the imeasurement of
efficiency and productivity of hospitals and nursing homes
and implement it by January 1, 1993.

In late spring of 1992 the Virginia Health Services Cost
Review Council contracted with the Williamson Institute of
Medical College of Virginia/Virginia Commonwealih
University to assist i in developing this new methodology.
In addition, the council also contracted with McManis
Associates, Inc., a consulting firm from Washington, D.C,
to provide its expertise in reviewing recommendations set
forth by the Williamson Instifute from a consumer
perspective. Also, ihe councit established several work
groups to develop different methodologies for nursing
homes and for hespitals. Finally, the work groups,
constituents, and council staff, on a large number of
occasions, met and talked with ouiside constituency groups,
including hospifal and nursing home trade groups, o seek
their ipput and commeni during the development of this
methodology.

The proposed new methodology seeks fo  stimulate
competition in the market for hospitals, nursing homes,
and ambulatory surgery centers by improving the
availability of information to various groups of consumers
regarding “efficiency and productivity.” A ratio analysis
methodology will be used to identify efficient and
productive providers.

This set of regulations was adopted by the council on an
emergency basis at iis November 23, 1992, meeting and
approved by the Governor on December 4. There is no
change in these regulations from that approved on an
emergency basis.

Clarity and simplicity: According to our consuliants, ratio
analysis is the least complex and most easily understood
methodology of identifying efficient and productive
providers of health care. This technique will use ratios

that measure elements of charges, cost, resource
utilization, financial viability, and community support
activities so that institutions’ perfermances can be

compared. As described above, this process has been
discussed with representatives of the relevant (trade
associations throughout the entiire process to develop the
new methodology and they have been supportive. Other
regulatory processes were initially considered, but the
work groups of the council concluded that the language in
SB 518 supported the use of this type of approach. The

council believes that the proposed regulations are the least
burdensome available alternative.

When employing raiio analysis, the Virginia Health
Services Cost Review Council will assure the accuraie
development, reporiing, and analysis of individual and
aggregate indicators of efficiency and productivity, as well
as identification of top performers. The Virginia Health
Services Cost Review Council will also distribute accuraie
and timely information on provider efficiency and
productivity. Different types of consumers (i.e., individuals,
emplovers, insurers, and government) would be expecied
to use differeni combinations of available data to make
informed purchasing decisions.

Fiscal impact; No state general funds will be required to
implement these regulations. Changes will be necessary in
the operations of the council and its current contractor,
the Virginia Rate Review Program, in order to completely
immplement this new methodology. The process utilized to
implement this new methodology will either be brought
in-house in 1993 or an RFP process will he utilized in
early 1993 to choose another independent coniractor.

The council i$ currently supported by filing fees assessed
against all licensed hospitals and nursing homes. In the
spring of each year, the council establishes assessments
against these facilities bhased upon an adjusted per
inpatient day and year expecied expendifures, At this time,
we cannot say whether we will advise the council to
revise ils fees for hospitals and nursing homes for the
fiscal year beginning July 1, 1993.

Because the council’'s new methodology will shorten the
filing requirements for each facility, we anficipate that the
projected costs for these facilities fo complete the new
reporting form will be reduced from what was expended
under ihe old methodology.

Statutory Authority: §§ 9-161.1 and 8-164 of the Code of
Virginia.

Contact: John A, Rupp, Execufive Director, Virginia Health
Services Cost Review Council, 805 E. Broad St., 6th Floor,
Richmond, VA 23219, telephone (§04) 786-6371.

STATE COUNCIL OF HIGHER EDUCATICN FOR
VIRGINIA

April 13, 1983 - $:30 am. - Open Meeting
Danville Community College, Danville, Virginia.

A general business meeting, For addiiional information
contact the council.

Contact: Anne M. Praii, Associate Director, Monroe Bldg.,
101 N. 14th St., 9th Floor, Richmond, VA 23218, telephone
(804) 225-2639.

* % * K Kk & ok K
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March 26, 1993 — Written commenis may be submitted
through this date.

Notice is hereby given that the State Council of
Higher Education for Virginia intends to adopt
regulations entitled: VR 38)-83-87. Virginia Guaranteed
Assistance Program Regulations. The proposed
regulations are being promulgated tc ensure that the
operation of the Virginia Guaranteed Assistance
Program is uniform for all participating public schools
and institutions of higher education.

Statutory Authority: §§ 22.1-212.3, 22.1-212.4, and 23-38.53:4
of the Code of Virginia.

Contact; Stephen R, Merritf, Council of Higher Education,
James Monroe Bldg, 101 N. 14th §t, 10th Floor,
Richmoend, VA 23219, telephone (804) 225-2623.

HOPEWELL INDUSTRIAL SAFETY COUNCIL

April 6, 1993 - 9 am. — Open Meeting

+ May 4, 1993 - 9 a.m. — Open Meeting

t June 1, 1993 - 9 a.m. — Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. (Interpreter for deaf provided upon
request)

A Local Emergency Preparedness Committee meeting
on emergency preparedness as required by SARA Title
I11.

Contact: Robert Brown, Emergency Service Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804)
541-2298,

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

April 19, 1393 - 10 am. — Open Meeting

Salem Civic Center, 1001 Boulevard, Parlor A, Salem,
Virginia. @& (Interpreter {for the deaf provided upon
request)

April 20, 1993 - 18 a.m. — Open Meeting

City Council Chambers, 22 Lincoln Street, Hampton,
Virginia. @ (Interpreter for the deaf provided upon
request)

April 21, 1383 - 10 a.m. — Open Meeting

One County Complex Court, County Board Chambers,
Prince William, Virginia. & (Interpreter for the deaf
provided upon request)

April 22, 1983 - 10 a.m. ~ Open Meeting

50% North 2nd Street, First Floor Board Room, Richmond,
Virginia. @& (Interpreter for the deaf previded upon
request)

Public Participation Regional Regulatory Review
workshop, to explain the review and adoption process
and to selicit proposals.

Contact: Norman R. Crumpton, Program Manager, 501 N.
2nd St., Richmond, VA 23219-1321, telephone (804) 371-7170
or (804) 371-7089/TDD @

Amusement Device Technical Advisory Committee
+ April 15, 1993 - 9 am. — Open Meeting

Jackson Center, 501 North 2nd Street,
Conference Center, Richmond, Virginia. &

2nd Floor

A meeting to review and discuss regulations pertaining
to the construction, maintenance, operation and
inspection of amusement devices adopted by the Board
of Housing and Community Development.

Contact: Jack A. Proctor, CPCA, Deputy Director,
Department of Housing and Community Development,
Jackson Center, 501 N. 2nd St., Richmond, VA 23219-1321,
telephone (804) 371-7150 or (804) 371-708%/TDD =

ADVISORY COMMISSION ON INTERGOVERNMENTAL
RELATIONS

t April 6, 1993 - 1 p.m. — Open Meeling
State Capitol Building, House Reom 2, Richmond, Virginia.

A regular meeting to consider such matters as may be
presented. Persons desiring to participate in the
meeting and reguiring special accommodations or
interpreter services should contact the commission’s
offices at (804) 786-6508 or (804) 786-1860/TDD by
March 390, 1993.

Contact: Robert H. Kirby, Secretary, Eighth Sireet Office
Bldg.,, Room 702, Richmond, VA 23219, telephone (804)
786-6508 or (804) 786-1860/TDD =
DEPARTMENT OF LABOR AND INDUSTRY
Apprenticeship Council
March 25, 1983 - 10 a.m. — Open Meeting

General Assembly Building, 910 Capitol
Room C, Richmond, Virginia 23219, &

Street, House

A regular meeting of the Apprenticeship Council.
Agenda items are: (i) deregistration of the Dorey
Electric Company Apprentice Program, and (i)
proposed changes to the ratio regulation for
contractors performing Davis-Bacon work.

Contact: Robert S. Baumgardner, Director, Apprenticeship
Division, Department of Labor and Industry, 13 S. 13th St
Richmond, VA 23219, telephone (804) 786-2381.
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April 12, 1993 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 3-6.14:7.1
of the Code of Virginia that the Apprenticeship
Council intends to amend regulations eniitled: VR
425-01-26. Regulatisns Governing the Adminisiration
of Apprenticeship Pregrams in the Commenwealth of
Virginia. This amendment provides new minimum
numeric ratios for program sponsors performing
Davis-Bacon work.

Statutory Authority: § 40.1-118 of the Code of Virginia.

Contact: Robert §S. Baumgardner, Director of
Apprenticeship, Department of Labor and Indusiry, 13 S.
13ih St., Richmond, VA 23219, telephone (804) 786-2381.

STATE COUNCIL ON LOGCAL DEBT

April 21, 1933 - 11 am. — Open Meeting
James Monroe Building, 101 North 14th Street, 3rd Floor,
Treasury Board Conference Room, Richmond, Virginia. &

A regular meeting subject to cancellation unless there
are action items requiring the council’s censideration.
Persons interested in attending should call one week
prior to meeting date to ascertain whether or not the
meeting is to be held as scheduled.

Contact: Gary Ometer, Debt Manager, Depariment of the

Treasury, P.G. Box 6-H, Richmond, VA 23215, telephone
(B(4) 225-4928,

LONGWO0OD COLLEGE

Aeademic Affairs Cominittee and Student Affairs
Cominitiee

April 5, 1982 - 4:30 p.m. — Open Meeting
Longwood College, East Ruffner Building, Board Room,
Farmville, Virginia. &

A meeting fo conduct routine business of the two
commitiees prior to the full board meeting.

Contact: Willlam F. Dorrill, President, 201 High &St
Farmville, VA 23%09-18%9, telephone (804) 395-2001.

Beoard ef Visitors
April 15, 1993 - 5 p.m. — Open Meeting
April 16, 1593 - %:30 a.m. — Open Meeting
Longwood Coilege, Ruffner Building, Farmville, Virginia. &

A meeting to conduct routine business of the board.

Comtact: William F. Dorrill, President, 201 High St,
Farmville, VA 23909-1899, telephone (804) 395-2001.

STATE LOTTERY BOARD

March 22, 1992 - 11 a.m. — Open Meeting

Lottery Fairfax Regional Office, 8550 Arlington Boulevard,
Fairfax, Virginia.

A regular monthly meeiing of the board. The meeting
will begin with a public hearing. The regular meeting
business will be conducted according to itemns listed on
an agenda which has not yet been determined. Two
periods of public comment are scheduled.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Lotiery Department, 2201 W. Broad St, Richmond, VA
23220, telephone (804) 367-9433.

 on om ok % % & %

March 22, 1983 - Il a.m. — Public Hearing

Fairfax Regional Office, 8550 Arlington Boulevard, Fairfax,
Virginia.

March 22, 1983 — Written comments may be submiited
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Loitery Board
intends to adopt regulations entitled VR 447-02-2.
On-Line Game Regulations. The purpose of the
proposed amendment is to reduce the potential of the
purchase of large blocks of on-line lottery tickets by
stipulating that all playslips used must be manually
marked.

Statutory Authority: § 58.1-4007 of the Code of Virginia.

Contact: Barbara L. Robertson, Lottery Staff Officer, State
Loitery Department, 2201 W, Broad 5t, Richmond, VA
23220, telephone (804) 367-9433.

VIRGINIA MANUFACTURED HOUSING BOARD

March 24, 1933 - 10 a.m. — Open Meeting

Depariment of Housing and Community Development, 501
North 2nd Sireet, 2nd Fleor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A regular monthly meeting of the board.

Contact; Curtis L. Mclver, Associate Director, Department
of Housing and Commaunity Development, Code
Enforcement Qffice, The Jackson Center, 501 N. 2nd &i.,
Richmond, VA 23219-1321, telephone (804) 371-7160.
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MARINE RESOURCES COMMISSION

+ March 23, 1882 - :30 a.m. — Open Meeting
2600 Washington Avenue, 4th Floor, Room 403, Newport
News, Virginia. (Interpreter for the deaf provided upon
request)

The commission will hear and decide marine
environmental matters at 930 am. (@) permit
applications for projects in wetlands, boitom lands,
coastal primary sand dunes and beaches; (ii) appeals
of local wetland board decisions; and (iii) policy and
regulatory issues. The commission will hear and
decide fishery management items at approximaiely
noon, Items to be heard are as follows: regulatory
proposals, fishery management plans, fishery
conservation issues, licensing, and shellfish leasing.
Meetings are open to the public. Testimony is taken
under oath from parties addressing agenda items on
permits and licensing. Public comments are taken on
resource matters, regulatory issues and items
scheduled for public hearing. The commission is
empowered to promulgate regulations in the areas of
marine environmental management and marine fishery
management.

Contact: Sandra S. Schmidt, Secretary to the Commission,
P.0. Box 756, Newport News, Virginia 23607-0756,
telephone (804) 247-8088, toll-free 1-800-541-4646 or (804)
247-2292/TDD =& :

MARY WASHINGTON COLLEGE
Board of Visitors

April 17, 1983 - % a.m. — Open Meeting
Woodard Campus Center, Red Room, Fredericksburg,
Virginia, @&

A regularly scheduled meeting,

Contact; Vicki Campbell, Clerk, Board of Visitors, Mary
Washington College, 1301 College Avenue, George
Washington Hall 103, Fredericksburg, VA 22401-5358,
telephone (703) 899-4621.

MATERNAL AND CHILD HEALTH COUNCIL

1 April 21, 1993 - 1 p.m. — Open Meeting

United Way of Virginia, 224 East Broad Street, Room 101,
Richmond, Virginia. & (Interpreter the deaf provided upon
request)

A meeting to focus on improving the health of the
Commonwealth’s mothers and children by promoting
and improving programs and service delivery systems
related to maternal and child health.

Contact: Nancy C. Ford,

MCH Nurse Consuliant,

Department of Health, Division of Maternal and Chiid
Health, 1500 E. Main St, Suite 137, Richmond, VA
23218-2448, telephone (804) 786-7367.

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD OF)

April 23, 1933 ~ Writien comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: State Plan for Medical Assistance Relating
to EPSDT and Inpatient Psychiatric Services: VR
460-61-22, Services; VYR 460-03-3.1108, Amount,
Duration and Scope of Services; VR 469-02-3.1308,
Standards Established and Metheds Used to Assure
High Quality of Care; and VR 450-02-4.1%20, Methods
and Standards for Establishing Payment Rates-Other
Types of Care. The purpose of this preposal is to
promuigate permaneni reguiations to supersede the
current emergency regulations which provide for the
same policies. The sections of the State Plan for
Medical Assistance (the Plan) affected by this
proposed regulation are: preprinted page 22, the
Amount, Duration, and Scope of Services narrative
(Supplement 1 to Attachment 3.1 A and B); Standards
Established and Methods Used to Assure High Quality
of Care (Attachment 3.1 C); and Methods and
Standards for FEstablishing Payment Rates - Other
Types of Care (Attachment 4.19 B).

The Omnibus Budget Reconciliation Act of 1989
(OBRA 89) requires that state Medicaid programs
provide to recipients any and all necessary services
permitted to be covered under federal law, when the
need for those services are identified as a result of
screenings through the Early and Periodic Screening,
Diagnosis, and Treatment Program. Such services must
be provided even if they are not otherwise covered
under the Plan, and are thus not available to
recipients independent of EPSDT referral.

The EPSDT program provides for screening and
diagnostic services to determine physical and mental
defects in recipients up to age 21, and health care,
treatment, and other services to correct or ameliorate
any defects or chronic conditions discovered. EPSDT
is a mandatory program which must be provided for
all Medicaid-eligible recipients who are 18 years old
or younger and, at the state’s option, up to age 21.
The Commonwealth provides EPSDT for recipients to
age 21.

One service now required to be covered for recipients
hecause of EPSDT is inpatient psychiatric services in
psychiatric hospitals. These regulations reflect the
definition of covered services and the fee-for-service
reimbursement methodology.
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During the development of the department’s policy
concerning EPSDT, the Health Care Financing
Administration (HCFA) provided guidance to the
states. DMAS incorporaied this guidance into iis
emergency regulations which HCFA subsequently
approved. DMAS has tightened ifs definition of
covered psychiafric services to be those provided in
psychiairic hospitals when the services are the result
of EPSDT.

Statutory Authority: § 32.1-323 of the Code of Virginia.

Written comments may be submitted unfil 5 p.m. on April
23, 1993, to Beity Cochran, Director, Division of Quality
Care Assurance, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23219.

Contact: Victoria P. Simmons, Regulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.
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April 23, 1933 - Wrilten comments may be submitied
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical
Assistance Services intends to amend regulations
entitled: VR 466-02-4.1818, VR 460-02-4.1830, and VR
460-82-4.1920. Quipatient Rehab Services and
Removing the Medicare Cap on Fees. The purpese of
this proposal is (i) fo promulgate permanent
regulations which will provide for equitable application
of recipient cost sharing policies for outpatient
rehabilitative services and the elimination of the
Medicare cap on all services' fees; and (ii) to replace
emergency regulations currently in effect.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitfed until 5 p.m. on April
23, 1993, to Jerome W. Paichen, Director, Division of
Policy and Research, Depariment of Medical Assistance
Services, 600 East Broad Street, Suiie 1300, Richmond,
Virginia 232189,

Contact: Victoria P. Simmons, Repgulatory Coordinator,
Department of Medical Assistance Services, 600 E. Broad
St., Suite 1300, Richmond, VA 23219, telephone (804)
786-7933.
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t May 21, 1883 — Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medical

Assistance Services intends to amend regulations
entitled: State Plan for Medical Assistance Relating
te Imterim Settlement/Prospective Rate Time
Frames, Audited Financial Statements, and Appeal
Notice Reguirements. VR 480-03-4.1940:1. Nursing
Heme Payment System {(PIRS). The purpose of this
proposal is to promulgate permanent regulations to
supersede emergency regulations which change from
90 to 180 days the time frame within which cost
reporis filed pursuant to the Nursing Home Payment
System are interim settled and a prospective rate set.
In addition, this proposed regulation will require
nursing facilities to file audited financial statements
and related information as part of their annual cost
report, and will change the appeal time frames from
calendar days to business days, and from receipt of a
notice or decision to date of a notice or decision.

Interim settlement/prospective rate time f{rames;
Before the adoption of emergency regulations effective
August 3, 1992, DMAS regulations and policy required
that providers’ cost reporis be interim setfled and a
prospective rate sei within 90 days after an acceptable
cost report is received. Providers, prompited in part hy
changes in the Iaternal Revenue Code, were
increasingly changing their fiscal year periods foc a
calendar year cost reporting period. Despite increasing
the Cost Settlement staff in recent years, DMAS was
unable to meet regulatory and policy timelines in the
face of the increasingly lopsided filing periods. After
review, DMAS concluded that adding more staff fo
meet a seasonal workload would not be a cost
effective use of resources. This exiension of time was
expected to permit DMAS to even ouf the workload by
moving some of it from the peak workload pericds
during the second and fourth calendar quarters to the
lower workigad periods in the third and first calendar
quarters, The amendment was also expected to
increase provider confidence in the rate-setting process
aind enhance staff morale.

Audited financial statements: The cost reports filed
annually by nursing facilities are currently reguired io
be accompanied by financial statements. In addition, a
home office report must be filed, if applicable.

Providers are now required to file audited financial
statements with the Virginia Health Services Cost
Review Council. Accordingly, it would impose no
burden on providers tc require thaf they supply the
same information to DMAS, and would enhance DMAS
performance of ifs mission.

Appeal notice requirements: Since 1986, DMAS has
used certified mail to nursing facilities to advise them
of deadlines or actions DMAS will take if a response
is not received by a specific date, for example, due
dates for noting appeals, or rate reductions for failure
to file cost reports on time. As a result of am
empioyee suggestion and a review of the program's
experience, certified maii will no longer be used for
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nursing facilities (except for final decisions signed by
the DMAS director). To compensate for the earlier
start of the timeclock, time will he measured by
husiness days instead of calendar days.

STATEMENT

Basis and authority: Section 32.1-324 of the Code of
Virginia authorizes the director of the Department of
Medical Assistance Services (DMAS) to administer and
amend the Plan for Medical Assistance in lien of board
action pursuant (o the board’s requirements. The
Administrative Process Act (APA), in § 9-6.14:7.1 of the
Code, also provides for this agency’s promulgation of
proposed regulations subject to the Department of Planning
and Budget’'s and Governor’s reviews, With respect to the
interim settlement/prospective rate time frames issue, this
public nofice and comment period as coniained in Article
2 of the APA follows an emergency adoption action.

Purpose: The purpose of this proposal is to promulgate
permanent regulations to supersede emergency regulations
which change from 90 io 180 days the time frame within
which cost reports filed pursuant to the Nursing Home
Payment System are inferim seftled and a prospective rate
sef. In addition, this proposed regulation will require
nursing facilities to file audited financial statements and
related information as part of their annual cost report,
and will change the appeal time frames from calendar
days to business days, and from receipt of a notice or
decision to date of a notice or decision.

Summary and analysis: The sections of the State Plan for
Medical Assistance affected by these regulations are the
supplement to Attachment 4.19 D, the Nursing Home
Payment System Patient Intensity Rating System.

Interim sefttement/prospective rate time frames; Before
the adoption of emergency regulations eifective August 3,
1992, DMAS regulations and policy required that providers’
cost reports be interim setfled and a prospective rate set
within 90 days after an acceptable cost report is received.
The following explains why the emergency regulations
were adopted:

Providers, prompted in part by changes in the Internal
Revenue Code, were increasingly changing their fiscal
year pericds to a calendar year cost reporting period.
In the summer of 1992, 409 of all providers, and, due
to recent changes by major chains, 51% of all nursing
facilities were reporting using a calendar year period.
As a result, approximately 429% of the fotal cost
reports had to be interim settled and have prospective
rates set during the second calendar quarter of each
year, with an additional 299, during the fourth
calendar quarter. Conversely, only 119 were required
during the third calendar quarter, and 189, during the
first calendar quarter.

Despite increasing the Cost Settlement staff in recent
vears, DMAS was unable to meet regulatory and

policy timelines in the face of the increasingly
lopsided filing periods. After review, DMAS concluded
that adding more staff io meef a seasonal workload
would not be a cost effective use of resources.
However, the Auditor of Public Accounts had issued
an audit poini on timelines and providers and their
attorneys had expressed concerns about the failure to
meet regulatory mandates.

Medicare regulations at 42 CFR 405.1803 and
405.1835(c) define a reasonable period of time for
issuing notices of amount of program reimbursement
as within 12 months of receiving an acceptable cost
report. DMAS did not believe it needed to go that far,
instead lis review indicated that extending the time
frames an additional 30 days would be a reasonable
solution. This extension of time was expected to
permit DMAS to even out the workload by moving
some of it from the peak workload periods during the
second and fourth calendar quarters to the lower
workload periods in the third and first calendar
quarters. The amendment was also expected (o
increase provider confidence in the rate-setting process
and enhance staff morale.

Audified financial statements: The cost reports filed
annually by nursing facilities are currently required to be
accompanied by financial statements. In addition, a home
office report must be filed, if applicable.

DMAS has long believed that financial statements which
are audited provide a stronger assurance that a provider’s
accounting procedures and records are properly capturing
and reporting financial transactions, In addition, DMAS
could rely on data developed by the independent auditors,
thereby reducing DMAS’ audit procedures. However, in the
past, concern has been expressed that audited financial
statements would generally not be available until after the
report is submitted, and that it would not be cost effective
for small facilities or those with low Medicaid utilization
to obtain audits of their financial statements.

Providers are now required to file audited financial
statements with the Virginia Health Services Cost Review
Council. Acceordingly, it would impose no burden on
providers to require that they supply the same information
to DMAS, and would enhance DMAS' performance of its
mission.

In addition, information such as schedules of restricted
cash funds and of investments are not currently provided
on the cost report, but are necessary for DMAS to
perform a complete review of the filings. Providers
normally prepare this information as part of their fiscal
year end process, so it shouid not be burdensome,

Appeal noiice requirements: Since 1986, DMAS used
certified mail to nursing facilities te advise them of
deadlines or actions DMAS will take if a response is not
received by a specific date, for example, due dates for
noting appeals, or rate reductions for failure to file cost
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reports on time. As a result of an employee suggestion and
a review of the program’s experience, certified mail will
no longer be used for nursing facilifies (except for final
decisions signed by the DMAS director).

Without the receipt of mail being certified, it is difficult to
determine when such correspondence was received.
Therefore, all time frames (which are currently found in
Part III, Appeals, of the Nursing Home Payment System)
will run from the date of correspondence or action. To
compensate for the earlier start of the timeclock, time will
be measured by business days instead of calendar days.

Impact: The issues are discussed in the same order as
established above.

Interim seftlement/prospective rate time frame: No fiscat
or budgetary impact is expected. Although providers are
concerned about the potential additional $0-day delay
before receiving their new prospective rate, any cash flow
impact is expecied io be insignificant. First, 70% of
nursing facilities will still receive cost settlements within
90 days, and very few (less than one percent) will be
settled in the 150-180 day time period. Second, DMAS will
continue to (i) make retroactive cash paymenis for the
period from the first day of a provider’s fiscal year to the
date the new rate is set; (ii) pay approved claims on a
monthly basis (unlike some states which delay paying
approved claims for up to one year); and (i) pay
providers in accordance with the provider agreement and
thus not be the cause of bad debis. In addition, a provider
which has been overpaid can, in lieu of repaying in a
lump sum, request an extended repayment schedule of 12
to 36 months (along with interest at the statutory rate).
Accordingly, providers are not expected to be significantly
adversely affected.

Audited financial statements; No fiscal or budgelary impact
is expected. Audited {inancial statements are already
required by the Virginia Health Services Cost Review
Council. The related information is normally prepared as
part of a provider's fiscal year end process, so there
would be no additional expense or burden.

Appeal notice requirements: By eliminating certified mail,
DMAS will annually avoid approximately $1,760 in labor
cost and reduce its total expenditures by approximately
$2,300 for certified mail costs. Changing from calendar to
business days and from date of receipt to date of
correspondence is not expected to have any effect.

Statutory Authority: § 32.1-325 of the Code of Virginia.

Written comments may be submitted through May 21,
1893, to William R. Blakely, Jr., Director, Division of Cost
Seitlement and Audit, Department of Medical Assistance
Services, 600 East Broad Street, Suite 1300, Richmond,
Virginia 23219.

Comtact: Victoria P, Simmons, Regulatory Coordinator,
Department of Medical Assisiance Services, 600 E. Broad

St., Suite 1300, Richmond, VA 23219,
786-7933.

telephone (804)

Drug Utilization Review Beard

t April 1, 1983 - 3 p.m. — Open Meeting
600 East Broad Sireet, Suite 1300, Richmond, Virginia.

A regular meeting, Routine business will be conducted.

Comtaci: Carol B. Pugh, Pharm.D, DUR Program
Consuliant, Quality Care Assurance Division, Department of
Medical Assistance Services, 600 E. Broad St, Suite 1300,
Richmond, VA 23219, telephone (804) 786-3820.

BOARD OF MEDICINE
Advisery Board of Occupational Therapists

Karch 24, 1993 - 18 a.m. — Open Meeting
Depariment of Health Professions, 6606 West Broad Sireet,
5th Floor, Board Room 2, Richmond, Virginia.

A meeting to discuss the certified Occupational
Therapy Assistant, review the regulation VR 465-08-01,
continuing education, and such other business which
comes before the advisory board. The chairman may
entertain public comments on any of the agenda items
noticed.

Comntact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

Advisory Committee on Certification of Optometrists
April 9, 1983 - 10 a.m. — Open Meeting

6606 West Broad Street, Board Reom 1,
Richmond, Virginia. &

5th  Floor,

A meeting to review all written and public comments
received by the Board on Regulation VR 465-00-G1, §
4.3, Therapeutic Pharmaceutical Agents, and make
recommendations to full board.

Contact: Fugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St, 4th Fioor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

Advisery Beard en Respiratery Therapy

March 26, 1933 - I p.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5tk Floor, Richmond, Virginia. &

A meeting to elect officers, review the regulation VR
465-04-01 for certification of R.T.s, and such other
business which may come before the advisory board.
The chairman may enterfain public commenis on any
of the agenda items noticed.
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Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

Credentials Committee
April 17, 1393 - 8 a.m. — Open Meeting

6606 West Broad Street, 5th Floor,
Richmend, Virginia. @

Board Room 3,

The commiitee will meet in open and closed session
to (i} conduct general business; (ii) interview and
review medical credentials of applicants applying for
licensure in Virginia; and (iii) discuss any other items
which may come bhefore the committee. The
commitftee will receive public comments of those
persons appearing on behalf of candidates.

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923,

Executive Committee
April 16, 1993 - % am. — Open Meeting

6606 West Broad Street, 5th Floor,
Richmond, Virginia. &

Board Reom 1,

The commiitee will meet in open and closed sessions
to (i) review cases of files requiring administrative
action; (ii) review proposed budget; (i) review
legislation enacted by the 1993 General Assembly; and
{iv) consider any other items which may come before
the committee. The committee may receive public
comments on specific items at the pleasure of the
chairman,

Contact: Eugenia K. Dorson, Deputy Executive Director,
6606 W. Broad St, 4th Floor, Richmond, VA 23230-1717,
telephone (804) 662-9923.

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES
(STATE BCARD)

March 24, 1993 - 10 a.m. — Open Meeting

Southeastern Virginia Training Center, 2100 Steppingstone
Square, Community Services Meeting Room, Chesapeake,
Virginia.

A regular monthly board meeting. Agenda to be
published on March 17. Agenda can be obtained by
calling Jane Helfrich.

Tuesday - Information session - 8 p.m.
Wednesday - Committee meetings - 9 a.m.
Regular session - 10 a.m.

See agenda for locations,

Contact: Jane V. Helfrich, Board Administrator, State
MHMRSAS Board, P.0. Box 1797, Richmond, VA 23214,
telephone (804) 786-3921.

March 25, 1993 - 1¢ am. — Public Hearing

James Madison Building, 109 Governor Streei, Main Floor
Conference Room, Richmond, Virginia. & (Interpreter for
the deaf provided upon request)

A meeting to obtain public comment on the Substance
Abuse, Prevention and Treatment Block Grant, and
application for federal fiscal year 1993.

Contact:  Bill
Governor St
371-7769.

Armistead, James Madison Bldg, 109
Richmond, VA 23219, telephone (804)

State Human Rights Commitiee

March 24, 1893 - & a.m. — Open Meeting

Southeastern Virginia Training Center, 2100 Steppingstone
Square, Community Services Meeting Room, Chesapeake,
Virginia. [&]

A regular meeting to discuss business relating to
human rights issues. Agenda items are listed for the
meeting.

Contact: Hlsie D. Little, State Human Rights Director,
Department of Mental Health, Mental Retardation and
Substance Abuse Services, Office of Human Rights, P.O.
Box 1797, Richmond, VA 23214, telephone (804) 786-3988.

Virginia Interagency Coordinating Council

1 April 21, 1993 - 9:30 a.m. — Open Meeting

Virginia Housing Development Authority, 601 South
Belvidere Street, Conference Rooms 1 and 2, Richmond,
Virginia. & (Interpreter for the deaf provided upon
request)

A meeting to advise and assist the Department of
Mental Health, Mental Retardation and Substance
Abuse Services - the Part H early intervention
program in their efforts to proceed with the
implementation of Pari H of the Individuals with
Disabilities Education Act (IDEA), that provides early
intervention services for infants and toddlers with
disabilities and their families, ages birth through 2.

Contact: Dr. Michael Fehl, Ed.D., Director, Child/Youth
Services, Department of Mental Health, Mental Retardation
and Substance Abuse Services, P.0Q. Box 1797, Richmond,
VA 23214, telephone (304) 786-3710.

MIDDLE VIRGINIA BOARD OF DIRECTORS AND THE
MIDDLE VIRGINIA COMMUNITY CORRECTIONS
RESOURCES BOARD

t April 1, 1%%3 - 7 p.m. — Open Meeting
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502 South Main Street, #4, Culpeper, Virginia.

From 7 p.m. until 7:30 p.m. the board will hold a
business meeting to discuss DOC contract, budget and
other related business. Then the CCRB will meet to
review cases before for eligibility fo parficipate with
the program. It will review the previous month’s
operation (budget and program-related business).

Contact: Lisa Ann Peacock, Program Director, 502 S. Main
St., #4, Culpeper, VA 22701, teiephone (703) 825-4562.

NORFOLK STATE UNIVERSITY
Board of Visitors

+ Marech 22, 1993 - 2 p.m. — Open Meeting

t March 23, 1993 - 10 a.m. — Open Meeting

Harrison B. Wilson Hall Administration Building, BRoard
Room, Norfolk, Virginia.

Committee meetings:

1. Academiec Affairs will meet at 2 p.m. on March
22,

2. Student Affairs will meet at 3 p.m. on March 22.
3. Audit and Finance will meel at 830 am. on
March 23.

Contaet: Gerald D. Tyler, Norfolk State University, 2401
Corprew Avenue, Wilson Hall-8340, Norfolk, VA 23504,
telephone (804) 683-8373.

BOARD OF NURSING

March 22, 1993 - 8:30 a.m. — Open Meeting

March 25, 1993 - 8:30 a.m. — Open Meeiing

Department of Health Professions, 6606 West Broad Street,
Conference Room 1, 5th Floor, Richmond, Virginia. &
(Interpreter for the deaf provided upon request)

A panel of the board will conduct formal hearings.
Public comment will not be received.

March 2%, 1983 - 9 a.m. — Open Meeting

March 24, 1983 - 9 a.m. — Cpen Meefing

Depariment of Health Professions, 6606 West Broad Street,
Conference Room 1, 5th Floor, Richmond, Virginia.
(Interpreter for the deaf provided upon request)

A regular meeting of the board to consider matters
reialing to nursing education programs, discipline of
licensees, licensure by examination and endorsement
and other matters under the jurisdiction of the board.
A draft of proposed amendments to regulations will be
considered. Public commeni will be received during
an open forum session beginning at 11 am. on
Tuesday, March 23, 1593.

Centact: Corinne F. Dorsey, R.N., Executive Direcior, 6606
W. Broad St, 4th Floor, Richmond, VA 23230, telephone
(804) 662-8809 or (804) 662-7197/TDD =

BCOARD OF NURSING HOME ADMINISTRATORS

t April 8, 1993 - § a.m. — Open Meeting
6606 West Broad Street, Richmond, Virginia. &

9 a.m.
10 a.m.

Room 2
Room 1

National examinations
State examinations

t April 28, 1993 - 10 a.m. — Open Meeting
6606 West Broad Sireet, Richmond, Virginia.

A board meeting and formal conferences.

Contact: Meredyth P. Pariridge, Executive Director, 6606
W. Broad S§t, Richmond, VA 23230, telephone (804)
662-9111.

VIRGINIA QUTDOORS FOUNDATION

t April 5, 1983 - 10 a.m. — Open Meeting
Little River Inn, Aldie, Virginia.

A general business meeting.

Comtact: Tyson B. Van Auken, Executive Direcior, Virginia
Ouidoors Foundation, 203 Governor St, Suite 302,
Richmond, VA 23219, telephone (8(4) 786-5539.

POLYGRAPH EXAMINERS ADVISORY BOARD

March 23, 1893 - 10 a.m. — Open Meeting
Depariment of Commerce, 3600 West Broad Sireet,
Richmond, Virginia. &

A meeting to administer the Polygraph Examiners
Licensing Examination to eligible polygraph examiner
interns and to consider other matiers which may
require board action.

Contact: Geralde W. Morgan, Board Administrator,
Department of Commerce, 36460 W. Broad St, Richmond,
VA 23230-4917, telephone (804) 367-8534.

PREVENTION AND CHILDREN'S RESOURCES
ADVISORY COUNCIL

April 22, 1993 - 16 a.m. — Open Meeting
James River Corporate Office, 100 Tredegar
Richmond, Virginia.

Street,

A regularly scheduled quarterly business meeting.

Contact: Harriet Russell, Director, Department of Mental

Virginia Register of Regulations

2096



Calendar of Events

Health, Mental Retardation and Substance Abuse Services,
Office of Prevention and Children’s Resources, P.0. Box
1797, Richmond, VA 23214, telephone (804) 786-1530.

BOARD OF PROFESSIONAL COUNSELORS

+ April 16, 1993 - 9 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
Richmend, Virginia. B

A meeting to conduct general board business (o
inciude committee reports and responding to board
correspondence. No public comment. Regulatory
review will also be conducted.

Contact: Evelyn B. Brown, Executive Director, or Joyce D.
Williams, Administrative Assistant, 6606 W. Broad Si., 4th
Floor, Richmond, VA 23230, telephone (804) 662-9912,

x 0k ok ok ok ok ¥ X

March 26, 1883 - 10 a.m. — Public Hearing
6606 West Broad Street, Conference Room 1, Richmond,
Virginia.

May 7, 1383 — Written commenfs may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Professional
Counselors intends fo amend regulations entitled: VR
§60-01-02. Regulations Governing the Practice of
Professional Counseling. The proposed regulations
establish standards of practice for professional
counseling, including education, supervised experience
and examination for licensure, and amends fees. The
proposed regulations result from a biennial review.

Statutory Authority: § 54.1-2400 of the Code of Virginia,

Contact: Evelyn B. Brown, Executive Director, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone
(804) 662-9912.

BOARD OF PSYCHOLOGY

March 23, 1993 - 8:30 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Roomm #4, Richmond, Virginia,

An informal fact finding conference to review
application for licensure of Cheryl R. Hussey, Ed.D.

March 23, 1983 - 10:38 a.m. - Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Room #2, Richmond, Virginia. B

A meeting to conduct general board business, and
review regulations to consider fee adjustments.

Contact: Evelyn B. Brown, Executive Director, or Jane
Ballard, Administrative Assistant, Department of Health
Professions, 6606 W. Broad St, Richmond, VA 23230-1717,
telephone (804) 662-9913.

t April 19, 1993 - 10 a.m. — Open Meeting
Department of Health Professions, 6606 West Broad Street,
5th Floor, Room #2, Richmond, Virginia. &

A formal hearing. Public comment will not he heard.

Contact: Evelyn Brown, Executive Director, or Bernice
Parker, Administrative Assistant, Department of Health
Professions, 6606 W, Broad St., Richmond, VA 23230-1717,
telephone (804) 662-7328.
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July 20, 1333 - 9 a.m. - Public Hearing
6606 West Broad Sireet, 5th Floor, Conference Room 1,
Richmeoend, Virginia.

August 7, 1983 — Wrilten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Psychology
intends to amend regulations entitled: VR 585-01-2.
Regulations Governing the Practice of Psychelogy.
The proposed amendments increase license renewal
fees for psychologists and schoot psychologists and
increase application fees for clinical psychologists.

Statutory Authority: §§ 54.1-113 and 54.1-2400 of the Code
of Virginia.

Contact: Evelyn B. Brown, Executive Director, 6606 W.
Broad St., 4th Floor, Richmond, VA 23230-1717, telephone
(804) 662-8913.

DEPARTMENT OF REHABILITATIVE SERVICES
{BOARD OF)

1 March 25, 1893 - 10 a.m. — Open Meeting
4901 Fitzhugh Avenue, Richmond, Virginia. (Interpreter
for the deaf provided upon request)

The board will review legislative issues from the 1993
General Assembly.

Comtact: Susan L. Urofsky, Commissicner, Board of
Rehapbilitative Services, 4901 Fitzhugh Ave., Richmond, VA
23230, telephone (804) 367-0318 or toll-free
1-800-552-5019;TDD =

1 March 30, 1993 - 2:30 p.m. — Public Hearing
Department of Rehabilitative Services Regional Office,
3433 Brambleton Avenue, S.W., Roancke, Virginia. &

T April 6, 1993 - 2:30 p.m. — Public Hearing
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4901 Fitzhugh Avenue, Richmond, Virginia. & (interpreter
for the deaf provided upon request)

A public hearing to provide an opportunity for the
department to receive commenis and ideas on
vocational rehabilitation and independent living state
plans from the public, including consumers and
representatives of organizations.

Centact; Beity Sparrow, Policy Analyst, 4901 Fitzhugh Ave,,
Richmond, VA 23230, telephone (804) 367-0169 or toll-free
1-800-552-5018/TDD =

SEWAGE HANDLING AND DISPOSAL ADVISORY
COMMITTEE

t March 25, 1893 - 10 a.m. — Open Meeting

+ May 2§, 1993 - 10 a.m. — Open Meeting

1500 East Main Street, Suite 115, Main Sireet Station,
Richmond, Virginia. &

A regular meeting.

Centact: Constance G. Talbert, Secretary, 1500 E. Main St.,
P.O. Box 2448, Suite 117, Richmond, VA 23218, telephone
(804) 786-1750.

DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
113y)

May 7, 1933 — Writlen commenis may be submiited
through this date.

Notice is hereby given in accordance with § §-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends tfo adopt regulations entitled: VR
615-01-47. Disability Advecacy Pregram. The purpose
of the proposed regulation is to allow locail
departments of soctal services to make referrals and
pay for legal services for recipients of general relief
or state and local foster care when the provision of
these services results in approval of previously denied
claims for Supplemental Security Income disability
benefits.

Statutory Authority: §§ 63.1-25 and 63.1-89.1 of the Code of
Virginia.

Written comments may be submitied through May 7, 1993,
to Diana Salvatere, Program Manager, Medical Assistance
Unit, Virginia Department of Social Services, 8007
Discovery Drive, Richmond, Virginia 23225.

Contact: Peggy Friedenberg, Legislative Analyst, Bureau of
Governmental Affairs, Division of Planning and Program
Review, Virginia Department of Social Services, 8007
Discovery Dr., Richmond, VA 23229, telephone (804)
662-9217.
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+ May 21, 1993 - Written comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to adopt regulations entitled: VR
615-80-0. Human Subject Research Regulations. The
regulations are for assuring the protection of
participanis in human subjeci research conducted or
authorized by the Virginia Department of Social
Services, local social service agencles, agencies
licensed by the department, and others receiving funds
for state or local agencies.

STATEMENT

Bagsis: Sections 63.1-25.01 and 32.1-162.16 of the Code of
Virginia outline new requirements for the conduct, review
and reporting of research with human participants and
assigned oversight responsibility for human research to
several state agencies, including the Department of Social
Services. The legislation requires the State Board of Social
Services to develop regulations for human research to he
conducted or authorized by the Department of Social
Services, local social service agencies, or any facilities or
other enfilies funded or licensed by the department.

Purpose: The purpose is fo establish regulations for human
research to be conducted or authorized by the Department
of Social Services, local social service agencies, or any
facilities or other entities funded or licensed by the
department.

Substance: The proposed regulations define requirements
for obtaining informed consent and require the
establishment of a human research committee by the
Department of Social Services to review and approve any
human subject research that the department, local social
service agencies, or any facilities or other entity funded or
licensed by the department is conducting or proposing to
conduct or authorize. The proposed regulations require
annual reporting of the human research commitiee ic the
Commissioner. Human research that is subject to federal
regulations is exempt from the regulations.

The major aspects of the proposed regulations include the
following:

1. Definition of categories of research exempt from
regulations;

2. FEstablishmeni of a department human research
committee to review research proposed or authorized
by the Department of Social Services, local social
service agencies, or any facilities or other enfities
funded or licensed by the depariment;

3. Requirement that the department research
committee has at least seven members with varying
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backgrounds;

4, Reporting of research committee annually to the
Commissioner;

5. Reporting of the Commissioner annually to the
Governor and General Assembly;

6. Consideration of research proposals by the
committee within 45 days after submission;

7. Provision for expedited review of certain research
projects;

8. Requirements for obtaining informed consent;

9. Reguirement for preparation and maintenance of
committee records of activities;

10. Exclusion of
regulations.

research subject to federal

Issues: The following issues have been addressed in the
regulations:

1. The proposed regulations cover employees as well
as clients as a potential human subject participant.

2, The reguiations cover not only the department,
local social service agencies and any entity licensed
by the department, but aiso any entity funded or
contracted with by the department.

3. Any research project requiring an allowance
variance or other approval related to department
regulations must obtain approval for such from the
department prior to requesting the committee’s review
and approval of the proposed research.

4. The proposed regulations authorize the depariment’s
research review committee to determine whether
research projects are exempt from the regulations.

Impact: Under previous state law, all human research
conducted within the state that was not subject to federal
regulations was governed by regulations promulgated by
the Department of Mental Health, Mental Retardation and
Substance Abuse Services (DMHMRSAS). Since the
proposed regulations were modeled to a large extent after
those of the DMHMRSAS, the requirements are
substantially the same as before. The major change is the
administrative structure in the Department of Social
Services that will review and approve human subject
research.

Statutory Authority: §§ 63.1-25 and 63.1-25.01 of the Code
of Virginia.

Written comments may be submitted through May 21,
1993, to Sue Murdock, Department of Social Services, 8007
Discovery Drive, Richmond, Virginia 23229-8638.

Contact: Peggy Friedenberg, Policy Analyst, Department of
Social Services, 8007 Discovery Dr., Richmond, VA
23229-8699, telephone (B04) 662-9217.

BOARD FOR PROFESSIONAL SOIL SCIENTISTS
t April 19, 1382 - 10 a.m. — Open Meeting

Department of Commerce, 3600 West
Conference Room 3, Richmond, Virginia. &l

Broad Street,

A general board meeting.

Contact: Nelie P. Hotchkiss, Assistant Director, Department
of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8595 or (804) 367-9753/TDD =

VIRGINIA STUDENT ASSISTANCE AUTHORITIES
t April 29, 1993 - 10 a.m. — Open Meeting

411 FEast Frankiin Street, 2nd Floor
Richmond, Virginia. &

Board Room,

A general business meeting.

Contact: Catherine E. Fields, Administrative Assistant, One
Franklin Square, 411 E. Franklin St., Suite 300, Richmond,
Virginia 23219, telephone (804) 775-4648 or ftollfree
1-800-792-LOAN.

DEPARTMIENT OF TAXATION

April 23, 1993 - Written comments may be submitted
through this date.

Notice is hereby given in acceordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-3-414. Corporation Income Tax: Sales Facter. This
regulation sets forth the proper method for including
receipts from installment sales in the sales factor. The
basis portion is included in the sales factor in the
year of sale. The nét gain portion and interest income
are included in the sales factor in the year recognized
for federal income tax purposes. The regulation also
clarifies when such receipis should be included in the
numerator of the sales factor.

Statutory Authority: 58.1-203 of the Code of Virginia.
Contact:” Michael 8. Meison, Tax Policy Analyst,

Department of Taxation, P.0. Box 1880, Richmond, VA
23282-1880, tetephone (804) 367-0033.

k % ok ok & % ¥ ¥

April 23, 1983 — Written commenis may be submitted
through this date.
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Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR
630-3-419. Corporation Inceme Tax: Censtruction
Corporatien; Apportionment. This regulation clarifies
that the “completed contract method” mentioned in §
58.1-419 of the Code of Virginia does not include any
of the “percentage of completion” methods available
under federal law. In addition, the regulation clarifies
which apportionment formula should be used when a
construction corporation reporis income under two or
more accounting methods. Other nonsubstantive
changes are made to conform to the style of The
Virginia Register.

Statutory Authority: § 58.1-203 of the Code' of Virginia.

Contact: Michael §S. Melson, Tax Policy Analyst,
Department of Taxation, P.O. Box 1880, Richmond, VA
23282-1880, telephone (804) 367-0033.
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April 23, 1993 - Wrillen comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to amend regulations entitied: VR
630-10-73. Retail Sales and Use Tax: Newspapers,
Magazines, Periodicals and Other Publications. The
purpose of the proposed amendment is to clarify what
constitutes taxable/exempt publications for purposes of
the retail sales and use tax.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Contact: Terry M. Barrett, Policy Analyst, Department of
Taxation, P.0. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0010. :
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April 23, 1993 — Writien comments may be submitted
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulations entitled: VR

630-10-74. Retail Sales and Use Tax: Nonprefi¢
Organizations. The purpose of the proposed
amendment is to clarify the sales and use tax

treatment of sales and purchase transactions made by
nonprofit prganizations.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Contact: Lonnie T. Lewis, Jr., Tax Policy Analyst,

Department of Taxation, P.O0. Box 1880, Richmond, VA
23282-1880, telephone (804) 367-0962.
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Aprift 23, 1393 — Written comments may be submiited
through this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to amend regulaiions entitled: VR
630-10-80. Retail Sales and Use Tax: Penalties and
Interest. The purpose of the proposed amendment is
to reflect receni law changes in the area of civil and
criminal penalties in light of Virginia’s 1990 Tax
Amnesty Program and clarify the application of
penalty to audit assessments.

Statutory Authority; § 58.1-203 of the Code of Virginia.

Contact: Valerie H. Marks, Tax Policy Analyst, Department
of Taxation, P.O. Box 1880, Richmond, VA 23282-1880,
telephone (804) 367-0964.

VIRGINIA COUNCIL ON TEEN PREGNANCY
PREVENTION

May 6, 1893 - 10 a.m. — Open Meeting
Koger Center, 1604 Santa Rosa Drive, Wythe Building,
Conference Rooms A and B, Richmond, Virginia.

A regularly scheduled quarterly business meeting.

Contact: Jeanne McCann, Coordinator, Virginia Council on
Teen Pregnancy Prevention, Department of Mental Healik,
Mental Retardation and Substance Abuse Services, Office
of Prevention and Children’s Resources, P.0. Box 1797,
Richmond, VA 23219, telephone (804) 786-1530.

DEPARTMENT OF TRANSPORTATION

March 22, 1993 - 10 a.m. — Public Hearing

Suffolk District Office, 1700 North Main Street (Route 480),
Suffolk, Virginia. ! (Interpreter for the deaf provided
upon request)

Suffolk district preallocation hearing to receive
comments on highway allocations for the upcoming
year, and on updating the six-year improvement
program for the interstate, primary, and urban
systems, as well as mass transit.

March 23, 1993 - 10 am. — Public Hearing

Augusta County Government Center, Route 11, Verona,
Virginia. & (Interpreter for the deaf provided upon
request)

Staunton district preallocaiion hearing to receive
comments on highway allocations for the upcoming
year, and on updating the six-year improvement
program for the interstate, primary, and urban
systems, as well as mass transit,
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Mareh 24, 1993 - 10 a.m. — Public Hearing

Richmoend District Office, Pine Forest Drive off Route 1,
one mile north of Colonial Heights. [& (Interpreter for the
deaf provided upon request)

Richmond disirict preallocation hearing to receive
comments on highway allocations for the upcoming
vear, and on updating the six-year improvement
program for the interstate, primary, and urban
systems, as well as mass transit.

March 26, 1993 - 10 a.m. — Public Hearing
Cuipeper District Office, Route 15, Culpeper, Virginia. 3

Culpeper disirict preallocation hearing to receive
comments on highway allocations for the upcoming
year, and on updating the six-year improvement
program for the interstate, primary, and urban
systems, as well a3 mass transit.

March 31, 1383 - 18 a.m. — Public Hearing
Fairfax City Hall, Fairfax, Virginia. (Interpreter for the
deaf provided upon request)

Nprthern Virginia district preallocation hearing fto
receive comments on highway allocations for the
upcoming vyear, and on updating the siXx-year
improvement program for the inferstate, primary, and
urban systems, as well as mass transit.

April 2, 1853 - 1¢ a.m. — Public Hearing

Virginia Highlands Community Coliege, Route 372,
Abingdon, Virginia. (Interpreter for the deaf provided
upon request)

Bristol district preallocation hearing to receive
comments on highway allocations for the upcoming
year, and on updating the six-year improvement
program for the interstate, primary, and urban
systems, as well as mass transit.

April 5, 1893 - 18 a.m. — Public Hearing
Lynchburg District Office, Route 501, Lynchburg, Virginia.
® (Interpreter for the deaf provided upon request)

Lynchburg district preallocation hearing to receive
commenis on highway allocations for the upcoming
year, and on updating the six-year improvement
programm  for the interstate, primary, and urban
systems, as well as mass transit.

June 10, 1993 - ¢ a.m. — Public Hearing
Salem District Office, Harrison Avenue, Salem, Virginia.
(Interpreter for the deaf provided upon request)

Final allocation hearing for the western districts to
receive comments on highway allocations for the
upcoming year, and on updating the six-year
improvement program for the interstate, primary, and
urban systems, and mass transit for the Bristo!, Salem,
Lynchburg, and Staunton districts.

June 198, 1393 - 2 p.m. — Public Hearing

Virginia Department of Transportation, 1221 E¥ast Broad
Street, Auditorium, Richmeond, Virginia. & (Interpreter for
the deaf provided upen request)

Final allocation hearing for the eastern districts to
receive comments on highway allocations for the
upcoming vyear, and on updating the six-year
improvement program for the interstate, primary, and
urban systems, and mass transit for the Richmond,
Fredericksburg, Suffolk, Culpeper, and Northern
Virginia districts.

Contact: Albert W. Coates, Jr., Assistant Commissioner,
Virginia Department of Transportation, 1401 E., Broad St,
Richmond, VA 23219, telephone (804) 786-9950.

TREASURY BOARD
April 21, 1983 - % a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, Treasury
Board Room, 3rd Floor, Richmond, Virginia. &l
A regular meeting of the board.

Contact: Linda F. Bunce, Administrative Assistant to the
Treasurer, Department of the Treasury, 101 N. 14th St,
3rd Floor, Richmond, VA 23219, telephone (804) 225-2142.

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION
March 24, 1993 - 1 p.m. — Open Meeting

The Jefferson Hotel, Franklin and Adams
Richmond, Virginia.

Streets,

A business session.
March 25, 1993 - 9:3¢ a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, Richmond,
Virginia.

A joint meeting with the Virginia Board of Education.

Contact: Jerry M. Hicks, Executive Director, 7420-A
Whitepine Rd., Richmond, VA 23237, telephone (804)
275-6218.

VIRGINIA VOLUNTARY FORMULARY BOARD

April 22, 1993 - 18:30 a.m. — Open Meeting
Washington Building, 1100 Bank Street, 2nd Floor Board
Room, Richmond, Virginia.

A meeting to consider comments and review new
product data for products pertaining to the Virginia
Voluntary Formulary.

Contact: James K. Thomson, Director, Bureau of
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Pharmacy Services, 109 Governor St, Room Bl.9,
Richmond, VA 23219, telephone (804) 786-4326.

DEPARTMENT FOR THE VISUALLY HANDICAPPED
Advisery Commitiee on Services

+ April 24, 1953 - 10 am. — Open Meeting
Virginia Rehabilitation Center for the Blind, 401 Azalea
Avenue, Richmond, Virginia. il

The committee meets quarterly to advise the Virginia
Board for the Visually Handicapped on matters related
to services for blind and visually impaired citizens of
the Commonwealth. A portion of this meeting will be
conducted jointly with the Board for the Visually
Handicapped.

Contact: Barbara G. Tyson, Executive Secretary, 397
Azalea Ave, Richmond, VA 23227, telephone (804)
371-3140, toll-free 1-800-622-2155 or (804) 371-3140/TDD =

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

March 24, 1993 - 7 p.m. — Public Hearing
Centrat High School, Route 14 at King and Queen
Courthouse, King and Queen County, Virginia.

Pursuant to the requiremenis of Part VII of the
Virginia Solid Waste Management Regulations
(Permitting of Solid Waste Managemeni Facilities), the
draft Solid Waste Disposal Facility Permit for the
development of a sanitary landfill in King and Queen
County, Virginia, proposed by Browning-Ferris
Industries, is available for public review and comimnent.
The permit allows the proposed facility to accept only
authorized, nonhazardous wastes as listed in the drait
permit. The proposal incorporates design elements for
a single composite liner sysiem and a high density
polyethylene leachate collection pipe system, Which
are not provided for in the regulations.
Browning-Ferris Industries petitioned for these features
pursuant to the requirements of Part IX of the
regulations (Rulemaking Petitions and Procedures),
and the Department of Waste Management has
granted tentative approval.

Contact: Dean E. Starook, Environmental Engineer Senior,
Monroe Bidg., 101 N. 14th St, 11th Floor, Richmond, VA
23219, telephone (804) 371-0517.

March 26, 1993 - 2 p.m. — Public Hearing

County Administration Building, 4301 East Parham Road,
Henrico County Supervisors Board Room, Richmond,
Virginia.

Pursuant to the requirements of the Virginia Solid
Waste Management Regulations (Permitting of Solid

Waste Management Facilities), the draft Solid Waste
Disposal Facility Permit for the development of a
sanitary landfill and resource management facility
proposed by Browning-Ferris Industries of South
Atlantic, Inc., is available for public review and
comment. The permit allows the proposed facility to
accept only authorized, nonhazardous solid waste, and
will be open to all municipal, government,
commercial, and industrial customers in accordance
with the conditions of Henrico County Use Permit
41-90.

Contaet: Donald H. Brunson, III, Environmental Engineer
Senior, Monroe Bidg, 101 N. 14th Si, 11th Floor,
Richmond, VA 23219, telephone (804) 371-0515.

April 8, 1993 - 2 p.m. — Public Hearing
Alleghany High School, 210 Mountaineer Drive, Covington,
Virginia.

Pursuant to the requirements of the Virginia Solid
Waste Management Regulations (SWMR), Permitting of
Solid Waste Management Facilities, the Department of
Waste Management will hold a public hearing on the
draft permit amendment for Hercules Industrial
Landfill No. 93 located in the City of Covingion. The
permit amendment was drafted by the Department of
Waste Management for the Hercules Incorporated, in
accordance with Part VII of the VSWMR. The purpose
of the public hearing will be to solicit comments
regarding the technical merits of the amended issues.
The public comment period will extend until April 19,
1993. Copies of the proposed draft permit may be
obtained from Sanjay V. Thirunagari of the
Department of Waste Manageinent. Copies concerning
the draft permit must be in writing and directed to
Howard Freeland at the Department of Waste
Management,

Contact: Sanjay V. Thirunagari, Environmental Engineer
Senior, Virginia Department of Waste Managemeni, James
Monroe Bldg, 101 N. l4th St, 1llth Floor, Richmond, VA
23219, telephone (804) 371-2518.

BOARD FOR WASTE MANAGEMENT FACILITY
OPERATORS

t April 16, 1993 - 8:38 am. — Open Meeting
Department of Commerce, 3600 West
Richmond, Virginia.

Broad Street,

A general board meeting.

Centact: Nelle P. Hotchkiss, Assistant Director, Department
of Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8595 or (804) 367-9753/TDD =
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VIRGINIA DEPARTMENT OF

MILY SERVICES

Begins With You,

DEPARTMENT OF YOUTH AND FAMILY SERVICES
(BOARD OF)

April 8, 1933 - 8:30 a.m. — Open Meeting

700 Centre Building, 7th and Frankiin Streets, 4th Floor,
Richmeond, Virginia.

Commmittee meetings begin at 8:30 to be followed by a
general meeting at 10 am. to (1) review programs
recommended for certification or probation; (ii)
consider adoption of draft policies; and (iii} take up
other matters that may come before the board.

Contact: Donald R. Carignan, Policy Coordinator, P.O. Box
1110, Richmond, VA 23208-1110, telephone (804) 371-0692.

March 25, 1993 - 3 am. — Open Meeting

Koger Center, 8007 Discovery Drive, Blair Building,
Conference Room C, Richmond, Virginia. @& (Interpreter
for the deaf provided upon reguest)

A general business meeting to effect the
Comprehensive Services Act for At-Risk Youth and
Families. Please confirm meeting details before
planning to attend.

Contaet: Dian McConnel, Coordinator, Council on
Community Services for Youth and Families, Department
of Youth and Family Services, 700 Centre, 700 E, Franklin
St., Richmond, VA 23219, telephone (804) 786-5394 or (804)
371-0772/TDD =

LEGISLATIVE

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMISSION

t April 6, 1993 - 9:30 a.m. — Open Meeting

General Assembly Building, 910 Capitol Square, House
Appropriations Committee Room, 09th Floor, Richmond,
Virginia.

A staff workplan for the remainder of 1993.

Contact: Phil Leone, General Assembly Bldg., 910 Capitol
Sguare, Suite 1100, Richmond, VA 23219, telephone (804)
786-1258.

CHRONOLOGICAL LIST

OPEN MEETINGS

March 22
T Agricultural Council, Virginia
Commerce, Board of
t Governor’s Job Training Coordinating Council
Lottery Department, State
1 Norfolk State University
- Board of Visitors
Nursing, Board of

March 23
t Agricuiturat Council, Virginia
t Agriculture and Consumer Services, Department of
- Virginia Peanut Board
t Hazardous Materials Training Committee
Health Services Cost Review Council, Virginia
t Marine Rescurces Commission
T Norfolk State University
- Board of Visitors
Nursing, Board of
Polygraph Examiners Advisory Board
Psychology, Board of
T Violent Crime, Governor's Commission on

March 24
t Conservation and Recreation, Department of
- Upper James Scenic River Advisory Board
Manufactured Housing Board, Virginia
Medicine, Board of
-Advisory Board of Occupational Therapists
Mental Health, Mental Retardation and Substance
Abuse Services Board, State
Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- State Human Rights Committee
Nursing, Board of
Vocational Education, Virginia Council on

March 25
Aging, Department for the
- Long-Term Care Ombudsman Program Advisory
Council
t Agriculture and Consumer Services, Department of
- Virginia Farmer's Market Board
Chesapeake Bay Local Assistance Board
¥ Criminal Justice Services Board
- Committee on Criminal Justice Information Systems
Education, Board of
t Labor and Indusiry, Department of
- Apprenticeship Council
Nursing, Board of
1 Sewage Handling and Disposal Advisory Comimittee
Vocational Education, Virginia Council on
Youthh and Family Services, Department of
- State Management Team of the Comprehensive
Services Act for At-Risk Youth and Families
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March 26
Medicine, Board of
- Advisory Board on Respiratory Therapy

March 29
Alcoholic Beverage Control Board
Cosmetology, Board for

March 30
1 Contractors, Board for
- Applications Review Commiftee
Marine Products Board, Virginia

March 31
Compensation Board

April 1
1 Air Pollution, State Advisory Board on
Game and Inland Fisheries, Board of
Local Emergency Planning Commitiee - Chesterfield
County
t Medical Assistance Services, Department of
- Drug Utilization Review Board
+ Middle Virginia Board of Directors and Middle
Virginia Community Corrections Resources Board

April 2
t Food Service Advisory Commitiee
Game and Inland Fisheries, Board of

April 5
t Barbers, Board for
Longwood College
Academic Affairs Commiftee and Student Affairs
Committee of the Board of Visitors
+ Virginia Outdoors Foundation

April 6
¥ Funeral Directors and Embalmers, Board of
Hopewell Industrial Safety Council :
+ Intergovernmental Relations, Advisory Commission
on
T Joint Lepgislative Audit and Review Commission

April 7
+ Funeral Directors and Embalmers, Board of
i Health Professions, Board of
- Administration and Budget Committee
1 Local Emergency Planning Commitiee - Winchester

April 8
t Agriculture and Consumer Services, Department of
- Virginia Winegrowers Advisory Board
1 Nursing Home Administrators, Board of
Youth and Family Services, Board of

April 9
t Dentistry, Board of
Medicine, Board of
- Advisory Committee
Optometrists

on Certification for

April 12
Alcoholic Beverage Control Board

April 13
Higher Education for Virginia, State Council of

April 14
T Agriculture and Consumer Services, Department of
- Virginia Cattle Industry Board
Mount Rogers Alcohol Safety Action Program

April 13
T Agriculture and Consumer Services, Department of
- Virginia Cattle Indusiry Board
- Pesticide Control Board
t Housing and Community Development, Board of
- Amusement Device Technical Advisory Committee
Longwood College
- Board of Visitors

April 16
T Agriculture and Consumer Services, Depariment of
- Pesticide Control Board
i Dentistry, Board of
1 Interdepartmental Regulation of Residential Facilities
for Children
- Coordinating Committee
Longwood College
- Board of Visitors
Medicine, Board of
- Executive Committee
1 Professional Counselors, Board of
t Waste Management Facility Operators, Board for

April 17
1 Dentistry, Board of
Mary Washington College
- Board of Visitors
Medicine, Board of
- Credentials Commitiee

April 18
T Dentistry, Board of

April 19
T Health Professions, Board of
- Compliance and Discipline Committee
- Regulatory Research Commitiee
Housing and Community Development, Department of
1 Psychology, Board of
1 Soil Scientists, Board for

April 20
+ Health Professions, Board of
- Executive/Legislative Committee
- Committee on Professional Education and Public
Affairs ‘
Housing and Community Development, Department of

April 21
i Agriculture and Consumer Services, Department of
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- Virginia Seed Potato Board
Housing and Community Development, Department of
Local Debt, State Council on
1t Maternal and Child Health Council
t Mental Health, Mental Retardation and Substance
Abuse Services, Department of

- Virginia Interagency Coordinating Council
Treasury Board

April 22 :
Housing and Community Development, Department of
Prevention and Children’s Resources Advisory Council
Voluntary Formulary Board, Virginia

April 23
1 Geology, Board for

April 24
t Visually Handicapped, Department for the
- Advisory Commiitee on Services

April 26
Alcoholic Beverage Control Board
1 Health, State Board of (Teleconference)

April 28
t Nursing Home Administrators, Board of

April 29
+ Virginia Student Assistance Authorities

May 4
t Funeral Directors and Embalmers, Board of
t Hopewell Industrial Safety Council

May 5
1 Funeral Directors and Embalmers, Board of
- Informal Conference Committee

May §
Local Emergency Planning Committee - Chesterfield
County
Teen Pregnancy Prevention, Virginia Council on

May 10
Alcoholic Beverage Control Board

May 13
1 Audiology and Speech-Language Pathology, Board of

May 20
Health, Department of
- Commissioner’'s Waterworks Advisory Committee
t Sewage Handling and Disposal Advisory Committee

May 24
Alcoholic Beverage Control Board

May 25
+ Virginia Health Services Cost Review Council

June 1
1 Hopewell Industrial Safety Council

PUBLIC HEARINGS

March 22
Lottery Department, State
Transportation, Department of

March 23
Transportation, Department of

March 24
Deaf and Hard of Hearing, Department for the
Transportation, Department of
Waste Management, Department of

March 25

Menial Health, Mental Retardation and Substance
Abuse Services, Depariment of

March 26
Professional Counselors, Board of
Transportation, Department of
Waste Management, Department of

March 30
+ Rehabilitative Services, Department of

March 31
Transportation, Department of

April 2
Transportation, Department of

April 5
Transportation, Department of

April §
1 Rehabilitative Services, Department of

Apri] 8
Waste Management, Department of

April 15
Dentistry, Board of

May 19
Agriculture and Consumer Services, Department of
1 Public Accounts, Auditor of

April 21
1 Education, State Board of

April 22

1 Education, State Board of
April 26

T Public Accounts, Auditor of
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April 27
t Education, State Board of

April 28
t Education, State Board of

May 3
1 Public Accounts, Auditor of

May 25
t Virginia Healih Services Cost Review Council

June 10
Transportation, Department of

June 30
t Agriculture and Consumer Services, Board of

July 20
Psychology, Board of
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